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JOB TAKES TIMe 


CJS 


You can spend hours searching for a case in 
point or go to Corpus Juris Secundum and know 
in minutes if your case has been ruled on. 
That’s because CJS is based on all of the law, 
covers every major subject—and is so easy to 
use. Why not order CJS now, and save time on 
your next case? For further information, write: 


WEST PUBLISHING COMPANY 


DICK CLARKE 
P. O. Box 8983 Orlando, Fla. 32806 Call 305/424-4061 


DON BIRCH 
P.O. Box 85 Indiana Rocks Beach, Fla. 33535 Call Tampa 813/229-1915 


WARREN BATEMAN 
4308 Van Buren Street Hollywood, Florida 33021 Call Miami 305/945-5347 
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FLORIDA BOARD OF BAR EXAMINERS 
has recently added an assistant executive 
director to help administer the applica- 
tions for admission filed by an in- 
creasing number of Florida Bar exami- 
nees. John H. Moore, formerly of Tarry- 
town, New York, has assumed this new 
position where he will aid James B. 
Tippin, Jr., executive director, in coping 
with the Board’s enormous expansion, 
including an increase in law student 
registrants in excess of 240 percent dur- 


PRESIDENT-ELECT Burton Young has 
been busy working on committee ap- 
pointments for the next administrative 
Bar year which starts immediately after 
the June 17-20, 1970, Bar convention. 
Again this year section and committee 
chairmen and vice chairmen will meet 
at the convention to review next year’s 
schedule, legislative policies, committee 
procedures and responsibilities. If you 
want to be a participant rather than a 
bystander, now is the time to become 
active as a member of one of the ex- 
panding sections of The Florida Bar. All 


CONVENTION TIME is here again. Don’t 
miss this one! The beautiful Americana 
Hotel at Bal Harbour will serve as our 
convention facility. In addition to an 
international flavor supplied by Sir 
George Phillips Coldstream, K.C.B., 
K.C.V.O., Q.C., of London, England, 
who will speak at the opening ceremon- 
ies, the Attorney General of the United 
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ing the past ten years. It is estimated 
that during the calendar year of 1970 
there will be more than 750 new ad- 
mittees to The Florida Bar, a substantial 
increase over 1969 and 1968. Mr. Moore 
holds the rank of Lt. Colonel in the 
Air Force Reserve. He is the holder of 
the Distinguished Flying Cross, the Air 
Medal, the Air Force Commendation 
Medal and the Air Force Meritorious 
Service Medal. 


lawyers and judges are eligible for 
membership in any one of the existing 
sections by paying minimal section dues. 
Just drop a card to Mrs. Madalyn Bar- 
ton, Sections and Committee Coordina- 
tor, The Florida Bar, Tallahassee, Flor- 
ida 32304, and express your particular 
interest in the Corporation, Banking 
and Business Law Section, the Tax Sec- 
tion, the Real Property, Probate and 
Trust Law Section or the Trial Lawyers 
Section. You will receive a prompt 
response. 


States, Mr. John Mitchell and Mrs. 
Mitchell will be our guests. The con- 
vention anticipates some sharp dialogue 
from the many aspiring politicians seek- 
ing public office who will appear Sat- 
urday morning, June 20, 1970. Presi- 
dent-elect nominee John M. McCarty 
will moderate the “Political Potpourri.” 
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HAS YOUR LOCAL bar association a 
committee assigned to develop ways 
and means in your community to com- 
bat the increasing wave of crime 
throughout Florida? Many local bar 
committees on crime prevention and 
control have met with their local law 
enforcement personnel, the prosecutors, 
public defenders, judges, county and 
city commissioners to determine how 
lawyers can aid in restricting the growth 


LONDON 1971 and the annual meeting 
of the American Bar Association has 
been a topic of much discussion among 
members of The Florida Bar. In response 
to the many requests received, a special 
charter flight has been arranged de- 
parting from Florida July 12, 1971, and 
returning July 30, 1971. The London 
portion of the ABA meeting commences 
on July 14, 1971, at Westminster Hall 


of crime. The Delinquency and Crime 
Prevention Committee of The Florida 
Bar is working toward a_ statewide 
educational program entitled “Youth and 
the Law” in our junior high schools, 
which has proved successful in pilot 
programs. Encourage your local bar 
board of directors to make crime pre- 
vention and control a major program of 
your bar this year. 


and continues through July 20, 1971. 
In addition to the individual section 
programs that are scheduled, one of 
the highlights will be a Royal Garden 
Party at Buckingham Palace hosted by 
the Queen. Please watch the June issue 
of The Florida Bar Journal for a regis- 
tration form should you wish to take 
advantage of the Bar's special World 
Airways 707 jet to London and return. 


MARSHALL R. CaAssEDY 
Executive Director 
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WRITE for 
complimentary 
brochure and 
genealogical 
chart 


We specialize 
in locating 


Heirs to Estates 


We are pleased to discuss 
any heirship problem 
without obligation. 
Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 


A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS * EXECUTORS * TRUSTEES + BANKS 
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this month the Journal features 
the year-end activities of the ad- 
ministration of President Mark 
Hulsey, Jr. Annual reports of 
standing and special committees 
are here. Lest you turn the pages 
rapidly, reading only the titles and 
looking at the pictures, let us 
detain you a moment. Each of 
these committees started with a 
problem that affected your law 
practice, a fuller measure of justice 
for your client and the public as a 
whole, and the continuation of the 
profession as a_ self-disciplined 
organization. 

Members of the committees as- 
signed these problems have met 
with dedication, many times in 
day-long sessions, have made 
thorough studies of possible solu- 
tions and drafted proposals of their 
conclusions. Though some are still 
in the formulative stages, others 
have taken their proposals to the 
Board of Governors, defended 
them, amended them, and in some 
cases with the Board’s approval 
taken them to the Legislature, to 
the Supreme Court, or to some 
other body for implementation. 

The legal profession is a grow- 
ing, changing arena. The commit- 
tees of the Bar help shape it so that 
it will grow with directed purpose. 
Read of their work beginning on 
page 276. 

The 20th Annual Convention 
promises to be four full days of 
variety—social, educational, enter- 
taining, inspiring. The full pro- 
gram, as well as a preview of guest 
speakers, is contained in this issue. 

And if you have failed to keep 
up with the changes that have 
been proposed by the National 
Conference of Commissioners on 
Uniform State Laws and the ABA 
Section of Real Property, Probate 
and Trust Law for the Uniform 
Probate Code, read the article by 
Harrison Chauncey, Jr. At least 
four substantial changes in Florida 
practice and law would occur if 
the Code were adopted. Mr. 
Chauncey explains these contro- 
versial changes beginning on page 
240. 

—Tue Eprrors 
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how’s the corporate health of your clients? 


The most damaging disease among corporations has to be forgetfulness. 
Conejos County Lbr. Co. v. Citizens Savings & L. Ass’n., 459 P. 2d 138, and 
Detelich v. Mayo’s R and A Clothing, Inc., 304 N. Y. S. 2d 67, are recent 
examples of what happens because of it. In one a company officer forgot 
to notify counsel of a writ served. In the other everyone forgot to notify the 
Secretary of State of a change in address for receipt of service of process. A 
default judgment was entered, and affirmed, in both cases. 

Small wonder tens of thousands of lawyers prefer to designate C T agents 
and offices for their clients. It’s the easiest, surest, least expensive protection 
you can get for your clients against that kind of trouble. 


THE CORPORATION TRUST COMPANY + CT CORPORATION SYSTEM + ASSOCIATED COMPANIES 


C T CORPORATION SYSTEM, 1820 FIRST NAT’L BANK BLDG., ATLANTA, GA. 30303: 


I am a lawyer. Without cost or obligation, send me a copy of your folder Protection Only Counsel 
Can Give. 

NAME 

FIRM 
ADDRESS 
CITY 
STATE 
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summary of Board of Governors actions 


REPORT YOU 


Meeting in Tallahassee, March 19, 20, 21, 1970, 
the Board of Governors: 


Received report of President Mark Hulsey, Jr., about 
his participation in midyear meeting of the ABA, 
the Jacksonville conference on Proposed Minimum 
Standards of Criminal Justice, arguments before the 
Supreme Court of Florida on Code of Professional 
Responsibility, and hearing of the Senate Judiciary 
Committee on nomination of Judge Harrold Carswell. 


Received a similar report from President-elect Burton 
Young on his official appearances since the last 
Board meeting. 


Learned from Executive Director Marshall R. Cassedy 
of the work of the headquarters office, including 
1,098,960 multilith printed items, 669,445 Xerox 
copies of documents and addressing of 491,869 
mailing pieces since July 1, 1969. He summarized 
the work of the staff in spearheading Law Day 
observances throughout Florida. 


Amended 1969-70 budget to accommodate unex- 
pected costs for some items by transferring funds 
unneeded for other items. 


Approved tentative budget for 1970-71 as subse- 
quently published in the April issue of the Journal, 
and tabled indefinitely a proposed dues increase up- 
on which an alternate proposed budget had been 
based. 


Were advised by Public Relations Committee Chair- 
man Robert C. Scott that his committee had critiqued 
the public relations survey conducted by David Pear- 
son Associates and would make a full and complete 
analysis of it at a meeting on April 24. A full report 
would be made at the May meeting of the Board. 


Learned from Tax Section Chairman William J. Rob- 
erts that the section’s institute on Estate Planning 
for Lawyers was well received by the general prac- 
titioner and that the section proposes to be of great- 
er service to the general practitioner in the future. 
He commended the headquarters staff for its assist- 
ance and cooperation. 
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Received report from Edward Jaffry of the Corpora- 
tion, Banking and Business Law Section’s plans to 
organize into special interest divisions and that the 
section now has 360 members. 


Reviewed with Convention Committee Chairman Rob- 
ert L. Floyd programs and speakers for the June 
17-20 convention at the Americana Hotel, including 
Senators Joseph Tydings and Edward Gurney and 
Attorney General John N. Mitchell. 


Were told by Resolutions Committee Chairman Mal- 
lory H. Horton that notice had been given concerning 
a meeting of the committee to hear proposed resolu- 
tions and none had been received. 


Learned of progress being made by a special com- 
mittee to regroup and recodify all standing policies 
of the Board of Governors with plans that they would 
be distributed to the Board in May. 


Heard past chairman of the Florida Board of Bar Ex- 
aminers, Richard Gardner, explain the services ren- 
dered to the legal profession by this board, that the 
board and its counterparts throughout the nation 
are under attack by those seeking to lower admis- 
sions standards. He called upon the Board of 
Governors to assist in insuring that only qualified 
persons with good moral character are admitted. 
He further reported that 463 were scheduled to take 
the March bar examination and that 600 or more 
will be examined in the fall. 


Approved and adopted a written report of Special 
Committee on Law Student Liaison as presented by 
Chairman Fletcher G. Rush. (A summary of the 
report appears elsewhere in this issue.) Further 
adopted a resolution that in order to provide legal 
services to disadvantaged persons, more law stu- 
dents must be recruited from the ranks of the dis- 
advantaged, and trained so that they may become 
lawyers; that The Florida Bar work through the law 
schools of this state and through the Board of Re- 
gents to motivate qualified disadvantaged persons to 
study law, that The Florida Bar encourage law schools 
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to use their resources to identify and admit, without 
modification of standards, qualified law students, 
and that The Florida Bar undertake the development 
of means to provide financial assistance for scholar- 
ships and maintenance of such students. 


Authorized the filing of an unauthorized practice of 
law action with the Supreme Court of Florida against 
John Scussell of the 11th Circuit; requested that the 
Professional Ethics Committee re-examine Opinion 
No. 60-26 pertaining to ethics of a lawyer receiving 
a referral fee from a banking institution when he ad- 
vises his client to invest in a certain way; and learned 
that the UPL Committee is requesting all local UPL 
committees to send to its attention all will advertise- 
ments that they may see. 


Approved recommendation of the Disciplinary Proce- 
dures Committee that select statewide panels of ref- 
erees and bar counsel be established after July 1, 
1970, and that the president, president-elect, and 
staff counsel receive suggestions from Board mem- 
bers of persons to serve on such panels. 


Received report from House of Delegates Member 
Robert M. Ervin on the midyear meeting of the 
American Bar Association, its action disapproving a 
resolution favoring the ratification by the United 
States of the Convention on the Prevention and Pun- 
ishment of the Crime of Genocide, and its election 
of Leon Jaworski of Houston, Texas, as president- 
elect nominee. 


Learned that the Economics of Law Practice Com- 
mittee had completed 90% of its work on a state- 
wide minimum fee schedule. 


Deferred action on problems candidates for judicial 
office face with reference to restrictions in political 
party activities set forth in Canon 28 and Canon 30 
of Judicial Ethics until a report is received from the 
ABA Committee on Standards of Judicial Conduct. 


Authorized Board of Governors members from the 
Eleventh Judicial Circuit to designate one among 
them as a member of the Board of Directors of Eco- 
nomic Opportunity Legal Services Program, Inc., 
Dade County. 


Approved reinstatement of seven former members of 
The Florida Bar and the retirement of three others. 


Learned that a conference of local bar association 
leaders would be held in the Bar building on 
Saturday, April 25, to inform local leaders about 
activities of the Bar and to assist them with their 
local programs. 
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Justices of the Supreme Court of Florida were hon- 
ored guests of the Board of Governors in Tallahas- 
see on March 19. Seated from left are Justices 
Vassar B. Carlton, James C. Adkins, Jr., Joseph A. 
Boyd, Jr., and Chief Justice Richard W. Ervin. 
Unable to be present were Justices B. K. Roberts, 
Campbell Thornal and E. Harris Drew. 


Welcomed members of the Supreme Court of Florida 
who attended a portion of the meeting and heard 
reports on the status of the Clients’ Security Fund, 
the new Florida Bar Journal, the history and devel- 
opment of the Bar building and current status of 
staff personnel, and implementation of the new dis- 
ciplinary rule. 


Were advised by the executive director that Florida 
Rural Legal Services, Inc., had new officers and act- 
ing executive director and has an improved operation. 


Received report that a judicial screening committee 
had filed a report with the Governor concerning a 
nominee to the Criminal Court of Record in Fort 
Lauderdale. 


Approved report of the Federal Rules Committee on 
the proposed Rules of Evidence prepared by the 
Committee on Rules of Practice and Procedure of 
the Judicial Conference of the United States and 
resolved to submit the same to the Judicial Confer- 
ence of the United States. 


Reviewed and acted upon grievance cases pending 
with The Florida Bar. 


Agreed to meet again on May 14, 15, 16, in Key 
Biscayne. 


(Full minutes of all Board of Governors meetings are 
on file in the headquarters office and may be re- 
viewed by members of The Florida Bar.) oO 
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FLORIDA BAR 
Sponsored 


Professional Liability Insurance 


e VITAL PROTECTION 
e LOWER COST 


UNDERWRITTEN BY: 
American Home Assurance Company 


New York City 


Insurance Programs for The Florida Bar 


ADMINISTERED BY: 


Association Group Underwriters 
Guy Brazell Robert Travis Roger Brown Spann Milner Whit Milner, Jr. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about The Florida Bar Professional Liability Insurance and a rate schedule. 


Street 


City 


Expiration Date (of present coverage, if any) 
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The telephone. It’s a commonplace thing. But what would 
we do without it? It’s one of today’s necessities. An essen- 
tial for progress and growth. That’s why we work continu- 
ally to expand and improve our services to keep pace with 
Florida’s increasing telephone needs. And so you can keep 
on taking your telephone for granted. 
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The Noblest Profession 


We are conscious of the charge 
that the history of professional orga- 
nizations since the “Guild” system of 
the Middle Ages has been one bent 
on enlarging the economy and selfish 
designs of its members. The answer 
to this charge is that if bar integra- 
tion is to be nothing more than a 
springboard to leap for power and 
pay and perquisites, if it has no pur- 
pose other than to grab at the ex- 
pense of others, it is unworthy the 
noble traditions of the profession. 
The bar increases in public esteem 
by the precepts it lives by, not by 
the money it makes. In fact, if 
money making is the lawyer's sole 
purpose, he worships a god that is 
too small. If he does not approach 
the law as an avenue to perform a 
fine public service, work hard, live 
by faith and die poor, he should 
turn to some other business for food 
and shelter and raiment. . . 


TWENTY-ONE YEARS ago Justice 
Glenn Terrell wrote these impres- 
sive lines in his opinion for the 
Florida Supreme Court granting 
the Bar’s petition for a rule inte- 
grating The Florida Bar. Having 
achieved maturity, we should pause 
to revisit the objects and purposes 
which underlie our creation. 

It was never intended that The 
Florida Bar should assume the 
characteristics of a trade associa- 
tion. Unlike other statewide pro- 
fessional groups the Bar was given 
life by official decree which reject- 
ed any premise of self-interest in 
the preamble to the Integration 
Rule: “To inculcate in its members 
the principles of duty and service 
to the public, to improve the ad- 
ministration of justice, and to ad- 
vance the science of jurisprudence. 

PUBLIC INTEREST is paramount in 
evaluating the actions and _pro- 
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grams of our Bar. Are the legis- 
lative bills we sponsor “lawyers’ 
bills” or do they advance the pub- 
lic good and enhance the admin- 
istration of justice? Are our UPL 
cases motivated by the desire to 
keep intruders away from income 
traditionally earned by lawyers or 
by the hope that the people will 
be protected from harm at the 
hands of the incompetent? Is our 
disciplinary rule overbalanced to 
protect the reputations of lawyers 
against unfounded charges at the 
expense of protecting the public 
against unscrupulous lawyers? 

Candid self-examination demands 
the admission that not everyone 
will award us a perfect score in 
these and other areas of fiduciary 
performance. Perhaps the sharpest 
present-day critique comes from 
the ranks of the youthful—students 
in the law schools and the newly 
graduated. One cannot escape a 
dialogue with a group of these 
lawyers of tomorrow without hear- 
ing a challenge to the purposes 
and programs of the organized bar. 
Their social concern has tended to 
draw their interest more and more 
to those arenas where the action is: 
criminal law, family law, juvenile 
law and the meld which has come 
to be called “poverty law.” This in- 
volvement has brought commen- 
tary from a recent issue of Ameri- 
can Bar News: 


Young lawyers are much more 
motivated today by social concerns, 
and this is a good thing. But senior 
members of the bar—the best lawyers 
in the country—also must involve 
themselves more in the disadvan- 
taged, and not leave these problems 
to doctrinaire approaches alone. 


As a part of our oath of admis- 
sion to practice, each of us cove- 
nanted that “I will never reject, 
from any consideration personal to 
myself, the cause of the defenseless 
or oppressed. . . .” The extent to 
which this obligation may be mini- 
mized by limitation of one’s prac- 
tice or by specializing in certain 
areas of legal practice is a point 
for debate, but we can ponder 
whether we have drifted away 
from the traditional notion of a 
lawyer's role in society. While con- 
siderations such as these involve 
standards which are individual and 
personal, the composite picture is 
a vital part of the image of the Bar. 

We who serve as elected repre- 
sentatives of The Florida Bar de- 
rive our offices and our power 
from its members, but we owe fi- 
duciary loyalty to the public. if 
we satisfy our members by the 
performance which discharges our 
duty to the beneficiaries of our 
trust, then in the tradition of the 
noblest profession, we have fol- 
lowed the mandate of Justice Ter- 
rell’s opinion integrating the Bar. 


Mark Hutsey, Jr. 
President 
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Teachers and Their Profession 


This letter is related to the article 
under Labor Law Review in the 
March 1970 edition of The Florida 
Bar Journal entitled, “Should the Flor- 
ida Legislature Approve Unionization 
in the Public Sector?” 

Public school teachers, as one type 
of public employee, are uniquely dis- 
enfranchised when denied their right 
to effectively organize. Teaching is 
recognized by Florida Statutes (231.- 
55) as being a profession and yet 
teachers are not allowed the same 
rights of control over their profession 
as are other professions. 


Teachers are not allowed to set 
the standards for entry into their pro- 
fession, they are not required to join 
their professional organization, and 
they do not function in the control 
of practising their profession as do 
doctors and lawyers. 

In the alternative, teachers are de- 
nied the right to unionize, as this 
would be undignified for a profes- 
sional group, even though this pro- 
fessional group is not allowed the ac- 
tual status of a profession. 


In times when teachers were poor- 
ly educated and trained, these re- 
strictions on the so-called “public 
servants” were little rebelled against. 
With the advent of the highly train- 
ed teaching specialist, the schools 
must undergo vast changes and these 
changes can only take place peace- 
fully when a procedure is set up 
which guarantees fairness to all par- 
ties involved. If hospital or court 
administrators visited upon doctors 
and lawyers the same restrictive poli- 
cies placed upon our teachers, there 
would shortly be a boycott. 


Obviously there has been some 
misunderstanding of teacher prob- 
lems by the public as to what created 
the exigencies of the past, and if 
these frustrations are not eliminated 
soon, they will result in additional 
conflict, Due to population growth 
in Florida, there are problems in 
the schools which have not existed 
in the past, but many school admin- 
istrators, who seem to be more in- 
terested in hanging onto their jobs 
than speaking up, will not be the 
instruments of needed change. 
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A procedure is absolutely needed 
in Florida, whether it be true pro- 
fessionalism or unionization, so 
that the necessary changes in educa- 
tion can be made by the group ac- 
tually interested in these changes, the 
teachers of Florida. 

—LAWRENCE D. BLACK 

Executive Director 

Pinellas Classroom Teachers 

Association, Inc. 
Clearwater 


Judiciary—Appointment, Removal 


The rejection by the U.S. Senate 
of Presidential nominees for Supreme 
Court, as well as the forced resigna- 
tion of one of the nominees, must 
necessarily awaken members of the 
legal profession to the gravity of 
their responsibility for providing the 
necessary skills and assistance in de- 
veloping realistic and meaningful cri- 
teria as a prerequisite for serving 
within the judiciary, both federal 
and state. Moreover, the time is 
perhaps long overdue for reexamina- 
tion of the procedures for removal, 
the development of effective criteria 
which in itself constitutes cause for 
removal, as opposed to the hereto- 
fore existing impractical and unreal- 
istic removal procedure. 

Pertinent thereto it seems that to ac- 
cept the action of the Senate as purely 
political is to further add to the rel- 
atively dangerous complacency here- 
tofore enjoyed by the members of the 
profession. Certainly in recognizing 
the facts of life we need not waste 
time and effort in determining wheth- 
er that political body or any other 
political body, national or state, will 
act in any circumstance entirely free 
of some political considerations. And 
if we compare the qualifications of 
the nominees with the qualifications 
of preceding appointees, and indeed 
their performance, we might experi- 
ence some difficulty in reaching any 
other conclusion. A more realistic and 
practical appraisal however might 


impel us to conclude that the Sen- 
ate was also not unaware of the 
dissatisfaction by the general 
public with the quality and perform- 
ance of the judiciary at all levels. 
Here we need not question the justi- 
fication or indulge ourselves in specu- 
lation as we need only refer to the 
various polls and the well-known 
facts of existing breakdown in law 
and order throughout the nation. 

Aside from the questions of poli- 
tics, ideologies, geography, and per- 
sonalities is the over-riding issue of 
public confidence in our public in- 
stitutions; in this instance the judici- 
ary. As we see from the news media 
this lack of respect for and con- 
fidence in the judiciary is not limited 
to the Supreme Court; but rather we 
must reluctantly accept the fact that 
dissatisfaction with the standards of 
the judiciary has been increasingly 
publicized throughout the past 35 
years or more, Historically, it has been 
the lawyer who has always come to 
the aid of his country in times of 
national crises in government, Obvi- 
ously he is the best qualified, and 
hence, it is a prime national respon- 
sibility. This is particularly true in 
the instant circumstances as he is 
technically if not factually a part of 
that very institution, the judiciary. 

Impressive is the increasingly clear 
evidence that the survival of our in- 
stitutions renders it mandatory that all 
obstacles be removed in seeking so- 
lutions to settlement of disputes by 
peaceful legal means rather than by 
illegal coercion, violence and need- 
less disruption of essential and neces- 
sary public services. The invasion 
and destruction of private and pub- 
lic property, the maintenance of ar- 
senals for rebellious purposes, and 
riots, while perhaps to some extent 
not without sociological ideo- 
logical relevancy, are clearly illegal 
and to a degree not unrelated to the 
present lack of confidence and trust 
in our institutions, including the 
judiciary. Certainly we might thus 
assume that unless meaningful cor- 
rective action is taken as opposed to 
rhetorical, ideological and __ socio- 
logical explanations there will be a 
continuation of the existing repudia- 
tion of our institutions, national and 
local. 
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In juxtaposition to the need for 
developing more meaningful, more 
practical, and realistic qualifying cri- 
teria for appointment to the judiciary 
is the more impelling need for re- 
moval procedure to reach the in- 
competent, the sick—mentally and 
physically, an intolerable situation 
which the legal profession, includ- 
ing the judiciary, can no longer com- 
placently accept, in the light of the 
public clamor for law with justice 
and the concomitant crime explosion. 
It is recognized that many of those 
adversely affected will find these sug- 
gestions objectionable. However, if 
we accept the known fallibility of 
man as well as the accepted knowl- 
edge of human frailties of man 
there can be no plausible reason to 
except the man on the bench. To 
illustrate a classic example we need 
only refer to the book entitled “The 
Supreme Court of the United States,” 
in which the author, the late Chief 
Justice Charles Evans Hughes, made 
the same recommendations and cited 
a case where the senility of a mem- 
ber not only retarded and encumber- 


ed the work of the court but placed 
in jeopardy the interests of the court 
and the nation. 

| that changes in pro- 


cedure have been adopted since the 
assertion by Mr. Chief Justice Hughes, 
they are still unworkable. Politics 
as an historical dominant factor must 
be further minimized if not eliminat- 
ed. Success as a practicing attorney, 
experience as a judge, or a_profes- 
sorial background bear little relevancy 
to a real sense of justice, which is 
the basic qualification for the judici- 
ary; and where the judge on the 
bench has demonstrated his absence 
of this quality he should forthwith be 
removed. All of us have seen ex- 
amples where members of the judici- 
ary left the bench for the ae 
and thereafter were institutionalized 
or died of diseases which were not 
in any sense accidental or of im- 
mediate infliction. In these circum- 
stances it is urged that the legal pro- 
fession is adequately equipped to do 
the job, has the responsibility for 
doing it; and its failure to measure 
up to the responsibility must neces- 
sarily invite and require others less 
equipped and less respectful of the 
dignity and integrity of the judiciary 
to take up the challenge by reason 
of such default. 

—Bowle BRAGUNIER 
Cape Coral 
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Officeholders Need License 


All lawyers and others holding an 
office chosen by the electors should 
be licensed because no person should 
be paid to do anything they have not 
qualified to do, 

It is true that lawyers have spent 
three years in some law school before 
their examination of two or three days 
and those questions are tested on law, 
equity and then graded. Because of- 
fice-holders have recently voted them- 
selves a 40% raise and state legislators 


declared their work was worth about 
1000% increase, I feel every politician 
should be examined and the law ex- 
aminers should inquire about income 
tax reporting, finance, world history, 
American history, political science 
and the strict code of ethics. Any law- 
yer, if a partner, should have all part- 
ner members carefully scrutinized be- 
fore any license is issued. Only voters 
can well limit payroll employees 
whether they qualify as justice of the 
peace or county commissioner. 

W. Harvey 
Daytona Beach 


How Lawyers’ 
Title Guaranty 
FUND Helps 
Strengthen 


the Legal 
Profession 


Lawyers’ Title Guaranty FUND was organized so that attorneys’ clients 
could be better served, Naturally THE FUND’s concern with client 
service is reflected in a desire to strengthen the legal profession. THE 


FUND shows its concern by: 


AIDING LEGAL EDUCATION through student awards, faculty salary 
supplements, support of law schoo] publications, and on-campus real 


property seminars. 


SUPPORTING FUND-AFFILIATED TITLE PLANTS which assure 
the continued availability of fast reliable title information. 


PROVIDING A CLEARING HOUSE on unusual title questions and 
disseminating the answers through publication of Title Notes. 


PRESENTING TO THE PUBLIC the conviction that the professional 
services of attorneys are essential to every real property transaction. 


You can strengthen the legal profession in genera] and your own 
practice in particular through affiliation with Lawyers’ Title Guaranty 
FUND. For further information contact THE FUND, P. O. Box 2671, 


Orlando, Florida 32802. 


Lawyers’ Title Guaranty FUND 


The Florida Lawyers’ Organization for Guaranteeing Titles to Real Estate 


POST OFFICE BOX 2671 


/ ORLANDO, FLORIDA 32802 / 


(305) 241-4671 
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OFFICIAL ANNOUNCEMENT—The Florida Bar 


Notice of Hearing 


Pursuant to Article XIII of the Integration 
Rule, you are hereby notified that the Board of 
Governors of The Florida Bar has approved and 
authorized the filing of a petition to amend 
Article XVII of the Integration Rule. 

Said petition was filed on or about May 1, 
1970, and it will come on for hearing and argu- 
ment before the Supreme Court of Florida on 
June 22, 1970, at 9:30 am. at Tallahassee, 
Florida. 

A true copy of said petition follows: 

IN THE SUPREME COURT OF FLORIDA 


In the Matter of ) 
The Florida Bar ) 


Petition to Amend Integration Rule 


The Florida Bar petitions that this court con- 
sider and amend the Integration Rule of The 
Florida Bar, Article XVII, and alleges: 

I 


Article XVII of the Integration Rule of 
The Florida Bar, providing for a Clients’ Secur- 
ity Fund, was approved and promulgated by 
this court on May 18, 1966, 184 So. 2d 649. The 
fund has since been implemented, and a portion 
of the dues of each member of the Bar has been 
paid into the fund each year since January 1, 
1967. On March 15, 1970, the fund balance was 
$105,000, more or less. 

II 

On March 10, 1970, the Board of Governors 
approved the payment of seven claims against 
said fund. Accordingly, some $15,000 was paid 
out during March, according to the Rule, to 
the clients of several former members of The 
Florida Bar who have been disbarred. 

Ill 

At this time there are pending several claims 
against the Clients’ Security Fund where the 
lawyer accused of misappropriation has already 
been disbarred or is deceased. There have been 
questions raised concerning jurisdiction over 
former members of the Bar who are now dis- 
barred or resigned. Application of Harper, 84 So. 
2d 700, 54 ALR 2d 1272 (Fla. 1956). The power 
of this court to entertain disciplinary proceedings 
against a deceased lawyer also seems subject to 
question. Petitioner doubts the jurisdiction of 
this court to enter a “final judgment of discipline” 
in all such cases. 

IV 

Petitioner would show that its experience in 
operating the Clients’ Security Fund since its 
creation in January 1, 1967, has pointed out the 
need for modification of the rule to allow con- 
sideration of claims in cases where the offending 


lawyer may have been disbarred, resigned or 
deceased. 
V 

The petitioner hereby proposes that Article 
XVII be revised accordingly to allow considera- 
tion of all claims arising from embezzlement of 
clients’ funds, regardless of the current member- 
ship status of the lawyer involved. There is 
attached hereto, and marked “Petitioner’s Ex- 
hibit A,” a proposed amended Article XVII 
which it is believed will accomplish the afore- 
said desirable purposes without significant det- 
riment to the existing structure or operations 
of the fund. 

WHEREFORE, it is prayed that the Integra- 
tion Rule of The Florida Bar, Article XVII, be 
amended as aforesaid, and it is prayed that this 
petition be set for an early hearing after ap- 
propriate notice to all members of the Bar. 

THE FLORIDA BAR 
By: Mark Hulsey, Jr., 
as President 
Marshall R. Cassedy Edward J. Atkins 


Executive Director Counsel for Petitioner 


Proposed Revision of Article XVII: 
Article XVII 
CLIENTS’ SECURITY FUND 

1. The Board of Governors of The Florida 
Bar may create and maintain a separate fund 
within The Florida Bar for monetary relief of 
persons who suffer losses by reason of misap- 
propriation, embezzlement or other wrongful 
taking or conversion by a member of The Flor- 
ida Bar of money or other property that comes 
into his possession or control by reason of an 
attorney and client relationship. 

Payment of claims against said fund shall be 
made by The Florida Bar only after appropriate 
investigation. Payments from said fund will 
not ordinarily be made while the lawyer guilty 
of the misappropriation remains a member in 
good standing of The Florida Bar. All payments 
from said fund may be made or withheld or 
made in such amounts as the Board, in its dis- 
cretion, may direct. 

The Florida Bar or its Board of Governors 
may take assignments of the causes of action 
of claimants as a condition to said payments. 
Recoveries or re-payments to the Board on ac- 
count of payments from said fund will be re- 
stored to the fund. 

2. The Board of Governors may allocate 
from the annual dues of the members of The 
Florida Bar not more than $10 per member per 
annum to a Clients’ Security Fund. 

Petitioner's Exhibit A 
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Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. 500, 

,000, Park City, Pennsylvania 

Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
,000, . $4,000, $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPAN 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEWYORK: 200 Park Avenue (212)973-2300 » ATLANTA: First National Bank Bldg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 + MIAMI:900N.W. 54th Street (305) 757-9551 
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Probate costs are high because 
of antiquated procedures lawyers 
must follow. 


By Harrison K. Chauncey, Jr. 


Harrison K. Chauncey, Jr., prac- 
tices law with a firm in Palm 
Beach, He is chairman of the 
Committee on Problems Relat- 
ing to Persons Under Disability 
of the Real Property, Probate 
and Trust Law Section of the 
ABA. He is a graduate of Rol- 
lins College and of Duke Uni- 
versity Law School. 


Probate Code: 


A certain Jarndyce, in an evil hour, made 
great fortune, and made a great Will. 
In the question how the trusts under that 
Will are to be administered, the fortune 
left by the Will is squandered away; the 
legatees under the Will are reduced to 
such a miserable condition that they 
would be sufficiently punished, if they 
had committed an enormous crime in 
having money left them; and the Will 
itself is made a dead letter. 

Dickens — BLEAK House 1853 


THE SAVAGE CRITICISM Of probate 
practice that Dickens vented in 
Bleak House had little effect in 
Victorian England, but in our day 
the public is not so placid. Criticism 
of our probate courts is increasingly 
harsh.1 Indeed, in some Florida 
counties our judges have warned us 
that we are killing the goose that 
lays the golden egg of probate 
practice. 

There is no question that estate 
administration is costly. But it is 
arguable that one reason those 
costs are high is due to the anti- 
quated, time-consuming probate 
procedures that lawyers must fol- 
low. If those procedures could be 
streamlined the estate would not 
be overburdened in costs and the 
attorney would not be forced to 
spend valuable time in unproduc- 
tive paper-shuffling. 

In 1963 (two years before Nor- 
man Dacey came upon the national 
scene) a group of lawyers in the 
American Bar Association who were 
deeply concerned with our probate 
practice urged and eventually ob- 
tained approval for a study of 
probate practice by the National 
Conference of Commissioners on 
Uniform State Laws and the ABA 
Section of Real Property, Probate 
and Trust Law. The object of the 


study was to suggest reforms to, 
and update the Model Probate 
Code which had been completed 
in 1947.2 The result was the Uni- 
form Probate Code, promulgated 
in 1969.3 

The reporters of the National 
Conference first endeavored to pin- 
point the manner in which our 
probate laws impeded the efficient 
administration of estates. They 
found that the problem was, in some 
respects, historical. Our probate 
courts occupy a position uniquely 
American; that is they are admin- 
istrative rather than judicial courts. 
In civil jurisdictions no public 
agency becomes involved in the 
administration of a decedent's es- 
tate unless disputes arise. The 
draftsmen also concluded that our 
50 jurisdictions have developed a 
variation of procedures that have 
unduly complicated the adminis- 
tration of estates, especially in 
multistate administration. 


Also, it is clear that the laborious 
and expensive procedures adopted 
by the various states in the name 
of protecting the beneficiaries and 
creditors have overburdened the 
probate courts and unnecessarily 
postponed distribution to benefici- 
aries for a period of from two to 
four years. 

The probate practitioner might 
retort that the procedures devel- 
oped by the probate courts in 
America are important. There is 
need for the protection of creditors, 
heirs and beneficiaries and the 
laws that have been developed do 
these things. Laymen, however, do 
not agree. They simply say, “I 
want my wife to get my estate”— 
and they find a way to do it. For 
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example, 55 percent of all the land 
in Iowa was, in 1964, held as 
joint tenancies. Thirty percent of 
all savings accounts in New York 
in 1964 was held as joint tenancies. 
In 1965, shares traded on the New 
York Stock Exchange and valued 
at 48 billion dollars were jointly 
held.® The life insurance field has 
found it possible to merchandise 
various wealth-passing devices 
that avoid probate. And now the 
inter vivos trust is a favorite way 
to pass on property without a will 
and without subjecting a decedent'’s 
estate to probate procedures. 


Although it may be that many 
of these probate-avoidance vehicles 
would have been successful no 
matter how little a lawyer charged 
or how simple probate might be, 
most fairminded members of the 
Bar will agree that there is an 
urgent need for reform in probate 
procedure. The draftsmen of the 
Code in promulgating it have sug- 
gested that a probate law flexible 
enough to serve a changing so- 
ciety is at least useful as a guide 
to probate reform in the various 
jurisdictions.7 

Because the Uniform Probate 
Code contains more than 400 pages 
of typewritten text and combines 
in one code areas of the law now 
covered in many separate statutes, 
it would be impossible to discuss 
the entire work here in detail. 
About all that can be attempted 
is to give a general outline of 
the Code and highlight some of 
its more unfamiliar aspects. 


Article I of the Code contains 
general provisions including defi- 
nitions and the scope of probate 
jurisdiction of courts. It also codi- 
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fies the present rules respecting 
fraud in estate matters.® Article II 
concerns intestate succession and 
wills. Article III gives the rules 
for probate of wills and adminis- 
tration of estates. Article IV is 
involved with foreign personal rep- 
resentatives and ancillary admin- 
istration. Article V provides rules 
for protection of persons under 
disability and their property. Ar- 
ticle VI governs nonprobate trans- 
fers. Article VII respects trust ad- 
ministration and Article VIII con- 
tains the repealer and effective 
date. 


Four Changes in Florida 


At least four substantial changes 
in Florida practice and substantive 
law would occur if the Code were 
adopted—and they would be con- 
troversial changes. The first is the 
concept called Code estate plan- 
ning; the second is reform of wid- 
ow’s rights and the theory of the 
augmented net estate; the third is 
the new procedure for administer- 
ing estates by revolutionizing (for 
Florida, at least) the probate 
practice rules; and fourth is the 
Code approach to ancillary ad- 
ministration. These four areas en- 
gendered much of the controversy 
during the drafting stages and 
certainly will continue to do so. 
Lawyers have been particularly 
vociferous in attacking the por- 
tions of the Code relating to de- 
scent and distribution and the 
Code estate plan. 


Although present statutes on de- 
scent and distribution vary widely 
from state to state, the widow's 
share is usually less than half of 


the estate.® This type of intestacy 


Reform 


statute seems to be totally un- 
acceptable to the average Ameri- 
can today. For example, in a re- 
cent study by sociologists and law- 
yers at Case-Western Reserve Uni- 
versity, a survey of lawyers, lay- 
men and trust men asked the 
question, “How would you wish 
your property to be left in the 
event you died without a _ will?” 
By far the majority of people sur- 
veyed indicated that they wanted 
all their property left to their sur- 
viving spouses.1° Contrary to most 
state laws on intestacy that do not 
reflect the desires of the average 
person, the Code takes a new tack. 


Spouse Gets Entire Estate 


The Code would give the sur- 
viving spouse the entire estate if 
there is no surviving issue or par- 
ent of the decedent. The widow 
would receive the first $50,000 if 
there is surviving issue or a parent 
plus one-half of the balance of 
the estate. If there is surviving 
issue of the decedent but not of 
the surviving spouse, then the sur- 
viving spouse takes only half of 
the estate and the surviving issue 
takes the balance.1 

The result of the provision is 
that many estates may be “Code 
probated.” That is, no will would 
be necessary if a man wishes his 
spouse to receive one-half of an 
estate of $100,000. The full marital 
deduction would thus be saved 
and the interests of issue would 
be protected. It is obvious that a 
large number of estates in Florida 
would fall within this provision 
and it would make unnecessary 
many wills drawn today. It 
is therefore easy to see why Rich- 
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Average layman wants substance and procedure of probate practice reformed 


ard Wellman, chief reporter for the 
Code, found lawyers objecting to 
this provision of the proposed 
Code.12 As might be imagined the 
draftsmen are accused of attempt- 
ing to legislate lawyers out of 
business by providing a_ basic 
estate plan within the Code. This 
view not only makes the spokes- 
men appear to be grasping will- 
hoarders, it is also shortsighted 
for several reasons. 

First, the average layman is keen- 
ly interested in probate matters 
and wants the substance and pro- 
cedure of the practice reformed. 
Two surveys have been cited to 
support this. One survey was held 
in the 18th Senatorial District of 
Michi:an where a state senatcr 
sent cuestionnaires to his con- 
stituents asking them to rank, in 
erder of priority, 13 topics of pos- 
sibie legislative activity. Of the 
590 returns picked at random from 
3,500 responses the percentage of 
respondents indicating an interest 
in probate reform was topped only 
by concern about unsolicited 
credit card charges and cancel- 
lation of automobile insurance.1* 
Another survey of a 35,000 mem- 
ber consumer organization in De- 
troit placed estate law reform sec- 
ond only to assistance in garnish- 
ment procedures.14 

Second, the Code estate plan 
might actually enable the lawyer 
to use his time more effectively. 
Consider the relatively large a- 
mount of time the lawyer takes to 
draw a will for the small estate; 
and for which he can charge only 
a small fee. If the practitioner were 
able to avoid drafting the simple 
will and spend more time on com- 
plex estate plans for which he 
could charge a reasonable fee, both 
he and his clients might be better 
served. 


Widow's Elective Share 


Those who find the intestate suc- 
cession provisions surprising will be 
staggered by the provisions deal- 
ing with the widow’s elective share; 
it involves a concept known as the 
augmented net estate. To really 
understand the idea it is first 
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necessary to understand what the 
draftsmen were trying to cure. 

Suppose T has $1,000,000; and 
suppose that before his death he 
gives $690,000 jointly to SI, S2 
and himself. Then he gives away 
$200,000 to the community chest. 
He dies and his will leaves his 
entire probate estate to his wife. 
't also directs the executors to 
pay estate taxes from residue. In 
this case T could ignore the needs 
of his wife in giving the bulk of 
his estate to his sons and to charity, 
because in Florida dower extends 
only to personalty owned by T 
at the time of his death.15 

Now suppose a different case. 
T gives $600,000 outright to his 
wife. He pays a gift tax and dies 
four years later leaving the rest 
of his estate, say, approximately 
$300,000 equally to his three sons. 
W elects to take against the will 
in Florida and she receives $100,- 
000 of the $300,000. Of course, the 
sons’ shares are burdened with the 
payment of estate taxes, admin- 
istration expenses and debts. In 
this case the wife has used her 
dower privilege to obtain an un- 
fair advantage and in the pro- 
cess, to destroy her husband’s es- 
tate plan. 

What would the Code do? Very 
simply, it gives the widow one- 
third of the “augmented estate.” 
That is computed by adding to 
the value of the estate (reduced 
by the amount of claims, expenses 
and allowances) the sum of the 
following: (1) all inter vivos 
transfers by the testator to some- 
one other than his wife including 
those in which he retained any 
life interest, control, power of re- 
vocation, or consumption or right 
of survivorship; transfers of over 
$3,000 to any one person within 
two years of death; and (2) gen- 
erally all property derived from the 
decedent by the surviving spouse 
during marriage and owned by the 
spouse at the decedent's death, 
plus all such property transferred 
by the spouse during marriage to 
one other than the decedent.16 
The Code then directs that the 
wife's share be funded by de- 


ducting from one-third of the aug- 
mented estate all property com- 
prising the augmented estate which 
has been transferred to her during 
the marriage, by the will or by 
intestate succession.17 The balance, 
if any, is charged to the probate 
estate and other transferees of the 
decedent. 

Although the fairness of the pro- 
visions respecting the augmented 
net estate must be admitted, there 
will be many instances in which 
the complexity of the device will 
generate extensive litigation. Col- 
lection problems also could be 
very difficult. Although the Code 
provides for collection in cases 
where estate assets are insufficient 
to fund the share,18 the Code 
leaves some blanks that will need 
to be filled. For example, is in- 
come on transferred assets col- 
lectable? If so, for what period of 
time? Any legislature contemplat- 
ing the enactment of the Code 
should weigh the prospect of ex- 
tensive litigation against the basic 
fairness of the Code’s approach to 
the widow’s share. 


Independent Administration 


Somewhat less complex than the 
augmented net estate, the concept 
of simplified or of independent 
administration forms the heart of 
the Code. It has been said that 
the purpose of independent ad- 
ministration is to provide a flexi- 
ble system with as much or as 
little probate procedure as cir- 
cumstances may require.1® 

The basic idea of independent 
administration is simple. The 
draftsmen assumed first that es- 
tate matters are administrative mat- 
ters and not judicial. They also 
assumed that if there are no dis- 
putes and the rights of all persons 
are protected then court super- 
vision of the administration of an 
estate is unnecessary.21 But they 
also make provision for supervi- 
sion of an estate when necessary 
or desirable. 

For example, assume T dies and 
leaves a wife and three sons. His 
probate estate is $250,000 and his 
wife is named executrix. The wife 
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would proceed as follows: after 
five days from the decedent’s death 
she may apply for informal pro- 
bate before the registrar (the ad- 
ministrative official), which simply 
means that she files a short appli- 
cation with the registrar.22 The 
will can accompany the application 
or be preproved or prefiled with 
the court. Upon the registrar’s 
finding that the application is com- 
plete and verified and that the 
will appears validly executed, he 
will issue a statement of informal 
probate and appoint the widow 
executrix.23 The executrix then ad- 
ministers the estate without the 
necessity of an appraiser by simply 
giving notice of her appointment 
and a copy of the inventory to the 
beneficiaries.24 She publishes a 
notice to creditors and pays bills 
on the creditors’ statements. No 
formal claims are necessary—al- 
though creditors may file such 
claims.25 In general, the claims 
period expires four months from 
the issuance of letters.26 At the 
end of the fifth month, the widow 
is free to distribute and file a 
sworn “closing statement” describ- 
ing her administration.2? After fil- 
ing of the informal closing state- 
ment however, the widow is not 
discharged, but remains liable to 
creditors and interested parties for 
a period up to three years from 
the time of distribution. 

This kind of simplified procedure 
would certainly eliminate much of 
the unnecessary and duplicative 
work incident to the administration 
of most moderate-sized estates, and 
that should be a welcome prospect. 
The problem, however, is whether 
the beneficiaries, contesting parties, 
creditors and even the fiduciary 
are adequately gees under the 


informal p ure. 


Adequate Protection? 

To illustrate, assume that T dies 
leaving his present wife, a former 
wife and a son by the former mar- 
riage who himself is a defendant 
in a divorce proceeding. (The ex- 
ample really is not that farfetched. ) 
There is a probate estate of $500,- 
000 and T’s widow and a bank 
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are executors. The widow (and the 
bank) are worried that the son 
or the former wife or even the 
daughter-in-law might obstruct 


an informal proceeding, and _per- 
haps contest the will. 

Under the Code the executors 
may file a formal petition for pro- 
bate asking that validity of the 
will be judicially determined and 
that the court (not the registrar) 


appoint the executors.28 Upon the 
filing of this petition there must 
be notice to all heirs.29 If the 
will is found to be valid, then 
(subject to a couple of exceptions ) 
all right to contest it is terminat- 
ed.3® The executors, subject to the 
decision of the court, might then 
proceed in a variety of ways. On 
the one hand, the court might 
have found that the administration 


Our air-conditioned, twin-jet Beech 99’s 
make it to 9 major Florida cities every day, 
including Tallahassee. 

Not to mention Atlanta and the Bahamas. 
Want to pack more into your next trip? 
Get on the Shawnee Sunshine Circuit! 
See your travel agent, 
or call us; toll-free, Area Code 800/432-2701. 
In Orlando call 841-6141. 


SHAWNEE AIRLINES 


a 


The convenient commuter. 


Atlanta * Ft. Lauderdale * Jacksonville * Gainesville « Miami * Ocala « Tallahassee 
* Tampa ¢ Orlando * West Palm Beach * Nassau * Freeport * Bimini * West End 
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"It will be many years before Florida adopts the Code" 


should be supervised by the court; 
or, it may have found that non- 
supervised informal administration 
would be preferable. The executors 
could perform some administrative 
steps informally and operate under 
supervised procedure for others; or 
they could administer the estate as 
did the widow in the former ex- 
ample and then formally petition 
for an order of settlement and 
discharge.#1 

If the court is persuaded to 
continue the estate in supervised 
administration, all important ad- 
ministrative matters may, upon mo- 
tion, be approved by the court.3? 
There could then be an order en- 
tered for the payment of claims, 
orders of distribution, orders for 
any compromises and the executors 
would file formal accountings. 
After an accounting proceeding and 
distribution and discharge, any 
rights any creditor or party might 
have had would be foreclosed ex- 
cept in the event of fraud.33 


Finding Administrators 


One seemingly troublesome ques- 
tion that might arise under the 
Code concerns the availability of 
supervised administration; that 
is, the supervisory a is 
possible only when the court finds 
it to be necessary or when the 
will so directs.34 Some contend 
this tends to put the burden on 
inexperienced and, perhaps, minor 
beneficiaries to come in and ask 
for supervised administration. The 
draftsmen answer that is exactly 
where the burden belongs because 
the beneficiaries are the best ones 
to protect their own rights.35 

Perhaps some middle ground is 
preferable in Florida. An ombuds- 
man or guardian or the registrar 
himself might be a proper person 
(in addition to the beneficiaries ) to 
initiate a petition for supervised 
administration at any point. It may 
be unrealistic to hope that a bene- 
ficiary or a court, on its own mo- 
tion, will find supervised adminis- 
tration necessary and some other 
policing official may be necessary. 

The above examples give only 
the barest, oversimplified outlines 
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of the procedure available under 
the Code. The important admin- 
istrative concept is, of course, that 
any degree of either independent 
or supervised administration is pos- 
sible. There can be no doubt 
of the flexibility of the proposed 
procedure. 


Similarly, it is wasteful to go 
through the motions of obtaining 
court orders if none is really neces- 
sary. On the other hand, our Bar 
might argue that Florida now has 
a form of independent administra- 
tion; orders are obtained only 
when the executor wants or needs 
them and partial distributions are 
often made without order for tax 
reasons. Even final distributions 
are sometimes made on simple re- 
ceipt and release. 


Statute Needs Reform 


Although it is common knowl- 
edge that our courts and lawyers 
often wink at the statutory pro- 
bate provisions and do not follow 
them, it is submitted that this 
is a sign that the statute needs 
reform. 

Even assuming the Code does 
not survive its legislative trip in 
Florida, it and the critics of our 
current procedure will have ac- 
complished much by focusing crit- 
ical public attention on outmoded 
procedure. 


The portion of the Code which 
could cause a mild panic in some 
parts of Florida is that respecting 
ancillary administration.*¢ The 
Code sets the sweeping tone of 
Article IV by defining a foreign 
personal representative as any 
“personal representative of an- 
other jurisdiction.”37 

The first right that the foreign 
representative has in Florida 
(without any qualification here) 
is the right to demand a Florida 
debtor pay a debt to the foreign 
personal —_Al- 
though this flies in the teeth of 
the usual jurisdictional or territori- 
al limitations on personal — 
tatives, many states expressly per- 
mit this as an exception to that 
territorial limitation.*® 


Foreign Fiduciaries 
The bombshell for Florida, how- 


ever, is the provision allowing a 
foreign personal representative to 
file authenticated copies of his 
letters in the ancillary state and 
then act in all respects in that 
state as a domicilliary represen- 
tative in a local, informal probate 
administration.4° This provision 
would permit foreign corporate fi- 
duciaries to act in Florida. It would 
be understandable if New York, 
Illinois, California and a few other 
states with powerful, national trust 
companies should approve this pro- 
vision but it is difficult to see an 
it could pass through the Florida 
Legislature unscathed—no matter 
how socially beneficial it might be. 


These highlights of the Code are 
by no means all the important pro- 
visions. The articles dealing with 
trusts, wills and guardianship are 
equally new to Florida and in 
most respects are convincing efforts 
to solve in a practical manner many 
difficult problems besetting the 


lawyer who advises fiduciaries. 


Last summer at the American 
Bar Association meeting in Dallas, 
Texas, the Code was recommended 
for adoption to the states. If the 
history of the Uniform Commercial 
Code is pertinent—it was promul- 
gated in 1952—it will be many 
years before Florida finally adopts 
the Code. oO 


FOOTNOTES 

*See, generally, Bloom, Time to Clean 
Up Our Probate Courts, REapErR’s 
GEsT, January 1970; reprinted from Na- 
TIONAL Civic Review, September 1969. 

*See Simes, Improving Probate Proce- 
dure, 38 T & E 277 (1948). Professor 
Simes details the efforts of the American 
Bar Association to reform the probate 
practice since 1879. 

*The Uniform Probate Code, in its 
complete text, has been published as a 
service to the Bar, by Prentice-Hall, Inc. 
Copies are available at $3 per copy 
from the publisher at Englewood Cliffs, 
N.J. 07632. In Prentice-Hall, Successful 
Estate Planning Ideas and Methods, 
Harrison F. Durand has written a lucid 
Introduction to the Uniform Probate 
Code, { 15,001 (Sept. 1969). 
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‘See Prefatory Note, 5th Working 
Draft, Uniform Probate Code (1969). 

*See Report of Committee on Admin- 
istration and Distribution of Decedents’ 
Estates, 2 Real Prop,, Prob. & Tr. J. 
273 (1967) at 274. 

"Op, cit. supra note 4. 

*The Uniform Probate Code will be 
cited herein as UPC. 

*In Florida the surviving spouse takes 
equally with the decedent's children 
unless she elects to take dower under 
§ 731.34 Fla. Stat. 1969; so, if a de- 
cedent is survived by a wife and two 
children, the wife would receive only 
a third of the estate. § 731.23 Fila. 
Stat. 1969. 

Wellman, Selected Aspects of Uni- 
form Probate Code, 3 Real Prop., Prob. 
& Tr. J, 199 (1968) at 204. 

™UPC § 2-102. A detailed discussion 
of the intestate succession provisions 
appears in Professor Wellman’s article 
cited at Note 10. 

“Wellman, op. cit, supra note 10 
at 205. 

Id. at 206. 

“Ibid. 

*°§ 731.34 Fla. Stat. 1969. 

**UPC § 2-201. 

*UPC § 2-207. 

§ 2-207(b) and (c). 

*See note 4 supra. 

Ibid. 

*1See the Introduction to Article II 
of the UPC. 

UPC §§ 3-301, 3-302. 

*8UPC § 3-303. 

**Article III, Part 7, UPC; see also 
UPC §§ 3-703 and 3-704. 

*°See General Comment to Part 8 of 
Article III, UPC. 

§ 3-803. 

*7UPC § 3-1204; see also the more de- 
tailed discussion in Report of Committee 
on Administration and Distribution of 
Decedents’ Estates, 3 Real Prop., Prob. 
& Tr. J. 143 (1968) at 152. 

Part 4, §§ 3-401-414. 

*°UPC § 3-403 (a). 

*UPC § 3-412. The exceptions re- 
ferred to in the text are that such an 
order may be vacated if there is a later 
discovered will, an unknown heir is 
found or the alleged decedent is alive. 

**UPC §§ 3-1101 and 3-1102. 

**See the Comments to § 3-501 and 
3-502 of the Code. 

**Report of Committee on Adminis- 
tration and Distribution of Decedents’ 
Estates, op. cit. supra, note 27 at 152. 

*UPC § 3-502(2). See also Durand, 
op. cit, supra note 4 and the discussion 
beginning at page 395 in Wellman, 
The Uniform Probate Code—Questions 
and Answers, 3 Real Prop., Prob. & Tr. 
J. 388 (1968). 

**See the Report, op. cit. supra note 6 
at 279. 

**UPC, Article IV. 
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"UPC § 1-201. This is one place 
where the draftsmen may have tried 
to do too much. In the introduction to 
the 5th Draft of the Code (page 211) 
the then proposed Article IV was avail- 
able only to personal representatives in 
jurisdictions of the U.S. and others 
aving a common law tradition. In the 
final draft this was omitted. Thus, if a 
state adopts the Code then any foreign 


personal representative (whether or not 
reciprocity exists) may exercise all Ar- 
ticle IV powers. 

**UPC § 4-201. 

**Report of the Committee on Ad- 
ministration and Distribution of De- 
cedents’ Estates, 4 Real Prop., Prob. & 
Tr. J. 242 (1969) at 247. 

§§ 4-204 and 4-205. 
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The Gavel 
Sounds: 


: 
is site of 20th 
of The Florida Bar 


AN ENGLISH KNIGHT, Presidential 
Cabinet member, advisor to the 
Administration on Latin American 
affairs, several American Bar As- 
sociation officials, Republican and 
Democratic United States Senators, 
a Republican Governor, a Demo- 
; cratic State senator and the polit- 

ical candidates running for Gov- 
ernor of Florida and the United 
States Senate will represent a myr- 
iad of views and opinions as speak- 
ers at The Florida Bar's Annual 
Convention June 17-20 at the 
Americana Hotel in Bal Harbour. 

Commemorating 20 years of serv- 
ice by the Bar, this year’s conven- 
tion will include stimulating pro- 
grams, panel discussions and semi- 
nars as well as the traditional meet- 
ings, moot court competition, 
breakfasts and luncheons. 

According to Convention Chair- 
man Robert L. Floyd of Miami, 
the theme this year is plenty of 
play. All general meetings will be 
held for two hours in the morning 
and the rest of the day will be 
devoted to more specialized meet- 
ings and fun. Registration will be 
all day Wednesday, June 17. 

The social events sound more 
exciting than ever and include a 
“Shipwreck Party”; water show; 
social tennis tournaments for all, re- 
gardless of experience and ability; 
golf tournaments; ladies paint par- 
ty; complimentary cocktail party; 
ladies luncheon fashion show; an- 
nual dance; and annual banquet 

featuring “Piccadilly Swings” as 
entertainment. 


2 


THE FLORIDA BAR JOURNAL 


| 
| 
4 
| 


Assemblies 


Although the United States 
courts were not prepared for the 
disruption that took place in the 
“Chicago Seven” trial, Sister Eng- 
land will be ready. A definite 
plan of action has been formulated 
as to how this reckless conduct 
should be coped with if it invades 
English courts. Sir George Phillips 
Coldstream, London, England, 
K.C.B., K.C.V.O., Q.C., Bencher of 
Lincoln’s Inn, former permanent 
secretary to the Lord Chancellor of 
England, will convey this anticipat- 
ed course of action to Bar mem- 
bers in opening convention cere- 
monies Thursday, June 18. 


President Mark Hulsey, Jr., will 
sound his gavel at 10 a.m. Thursday 
signifying the beginning of the 
opening ceremonies and members 
will hear American Bar Associa- 
tion President-elect Nominee Leon 
Jaworski of Houston, Texas, speak, 
and be welcomed by Florida Gov- 
ernor Claude R. Kirk, Jr. Past 
presidents of the Bar Fletcher G. 
Rush of Orlando and Chesterfield 
H. Smith of Lakeland will intro- 
duce the ABA official and Gover- 
nor, respectively, and Cody Fowler 
of Tampa will introduce Sir 
Coldstream. 

Controversial 


United States 


Attorney General John N. Mitchell, 
Washington, D. C., is one of the 
main speakers at the first general 
assembly on Friday, June 19, and 
will be introduced by United 
States Senator Edward J. Gurney 


VOL. 44, NO. 5 + MAY, 1970 


Convention Begins June 17 


from Winter Park. Dr. James T. 
Cook of Marianna, president of the 
Florida Medical Association, will 
also address the first assembly and 
other highlights of the program 
will include the recognition of 
thirteen 50-year members of the 
Bar by President Hulsey; the pre- 
sentation of the 15th Annual Media 
Awards by Executive Director of 
the Bar Marshall R. Cassedy, Tal- 
lahassee; and the presentation of 
Local Bar Association Awards of 
Merit by Chairman of the Public 
Relations Committee Robert C. 
Scott of Fort Lauderdale. 

A “Political Potpourri” panel 
composed of candidates for Gover- 
nor of Florida and the United 
States Senate is featured at the 
second general assembly Saturday, 
June 20, at 10 a.m. Presiding will 
be John M. McCarty of Fort Pierce, 
president-elect nominee of the Bar. 

It is at this assembly that Arthur 
I. Snyder of North Miami Beach 
will present the incoming presi- 
dent of The Florida Bar, Burton 
Young; President Hulsey will pre- 
sent the incoming president-elect 
of the Bar, John M. McCarty; and 
Robin Gibson of Lake Wales, presi- 
dent of the Young Lawyers Sec- 
tion, will present the incoming 
president of that section. Chief 
Justice Richard W. Ervin of the 
Florida Supreme Court will admin- 
ister the oath to the incoming of- 
ficers and members of the Board 
of Governors. 

An attention-getter on Friday 
will be an address by Dr. Marce- 


lino Gonzalez, Washington, D. C., 
former Minister of Justice of Cuba, 
present advisor to the Administra- 
tion on Latin American affairs, at 
the annual luncheon honoring 
members of the federal and state 
judiciary. All members of the Bar 
and their guests are invited to 
attend this function which will be 
presided over by President-elect 
Young, with the introduction given 
by William S. Frates of Miami. 


Section Activities 


Section activities, including meet- 
ings, seminars and luncheons are 
plentiful. The Trial Lawyers Sec- 
tion luncheon Thursday, June 18, 
will feature Samuel Dash of 
Washington, D. C., chairman-elect 
of the Criminal Law Section of 
the ABA, and professor of law and 
director of the Institute of Crimi- 
nal Law and Procedure at George- 
town University Law Center. There 
will also be a Trial Lawyers Sec- 
tion seminar that afternoon moder- 
ated by Walter E. Gwinn of Miami, 
with Professor Dash speaking on 
“Eavesdropping in 1970, Legal or 
Illegal?” The topic “One Year Un- 
der Bussey” will also be discussed. 

John E. Mathews, Jr., Jackson- 
ville, president of the Florida Sen- 
ate, will address the first conven- 
tion meeting of the recently form- 
ed Corporation, Banking and Busi- 
ness Law Section, Friday, June 19. 
The new section is holding a re- 
ception following the meeting. 

So general practitioners will be 
kept informed, efforts are being 


247 


20th Annual Convention offers varied program 


made to form a General Practice 
Section of The Florida Bar. An 
item of interest for lawyers in 
general practice will be the con- 
vention meeting for the proposed 
new General Practice Section on 
Thursday at 3 o'clock. Chairman 
of the ABA General Practice Sec- 
tion Richard H. Allen of Memphis, 
Tennessee, will be the guest speak- 
er and Leonard H. Gilbert of Tam- 


Southwest of this main 
lobby is the Bal Masque 
Room where many of the 
convention’s special events 
will take place. Conven- 
tion exhibits will be on 
display in the Caribbean 
Room at right. 


pa, vice chairman of the State 
Organization Committee, will 
preside. 

Democratic Senator Joseph D. 
Tydings of Maryland is the guest 
speaker at the Young Lawyers Sec- 
tion annual luncheon Saturday, 
June 20. At 7 o'clock the night be- 
fore, the section is sponsoring its 
annual dance for all Bar members 
and their guests. Ticket proceeds 


best wishes 
for successful 
convention! 


aaimericana 


OF BAL HARBOUR 
MIAMI BEACH, FLORIDA 
The Hotel of the Americas 


Edward E.Eicher, Director of Sales 


THE FLORIDA BAR CONVENTION 


AT THE AMERICANA OF BAL HARBOUR, MIAMI BEACH, FLORIDA 


will go to the Young Lawyers 
Section Scholarship Fund for de- 
serving law students in Florida. 
Election of section officers on Wed- 
nesday, June 17 will be followed 
on Thursday by a business meeting. 
Real property, probate and trust 
lawyers and tax lawyers are spon- 
soring a joint luncheon on Thurs- 
day, and that afternoon there will 
be a Tax Section institute and a 
meeting of the Real Property, Pro- 
bate and Trust Law Section Ex- 
ecutive Council for 1970-71. 


Other Activities 

Alumni and other association 
breakfasts, luncheons, and_recep- 
tions include, on Thursday, the 
past and present members of the 
Board of Governors of The Flor- 
ida Bar and past presidents of the 
Florida State Bar Association 
breakfast; the Florida Association 
of Women Lawyers breakfast; and 
the University of Miami law 
alumni luncheon. Activities on Fri- 
day will be the Cumberland School 
of Law alumni and University of 
Florida Law College breakfasts; 
receptions for the Yale Law School 
alumni, Florida Council of Bar 
Association Presidents and Florida 
Fellows of the American College 
of Trial Lawyers; the George 
Washington law alumni cocktail 
party and the Florida Fellows din- 
ner. Saturday breakfasts include 
those for the American Judicature 
Society, Stetson University Law 
School alumni, Harvard University 
Law School alumni and Duke Uni- 
versity Law School alumni. The 
Board of Governors will have a 
luncheon that day also. 

The Conference of Judges of the 
District Courts of Appeal will meet 
Friday at 2 p.m. and Judge James 
H. Walden, chairman, Vero Beach, 
will preside. President-elect of the 
Bar Burton Young will meet Fri- 
day at 4 o'clock with all incoming 
chairmen and vice chairmen of 
Standing Committees of ‘ihe Flor- 
ida Bar, and The Lawyers’ Title 
Guaranty Fund Board of Trustees 
has a meeting scheduled for Wed- 
nesday, June 17. 

There will also be a continuing 
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legal education course on “Flor- 
ida Civil Trial Practice” Wednes- 
day, and a Florida Judicial Seminar 
on Friday, the latter cosponsor- 
ed by the Florida Conference of 
Circuit Judges, National College of 
State Trial Judges, and The Florida 
Bar Continuing Legal Education 
Committee. 


Registration 

You will find a registration form 
in the April issue of the Journal. If 
you have not already filled one out 
and returned it, do so now, as ad- 
vance registration is required. To 
be successful, a convention must be 
attended, according to Chairman 
Floyd, so make your plans to par- 
ticipate in the learning and the 
fun. 

Convention Committee members 
include Chairman Floyd; Robert 
B. Bratzel, Fort Lauderdale, 
registration chairman; Louis Gill- 
man, Miami, treasurer; Mrs. 
William Frates, 
Miami, ladies activities chairwom- 
an; William S. Frates, Miami, ten- 
nis activities chairman; Raphael 
Yunes, Miami Beach, golf tourna- 
ment chairman; Larry S. Stewart, 
Miami, Young Lawyers Section 
convention chairman; William L. 
Gray III, Miami, youth activities 
chairman; Marvin H. Gillman, 
Miami, ticket chairman; and 
George J. Alboum, Miami Beach, 
posters chairman. 

Convention coordinator at the 
headquarters office in Tallahas- 
see is Mrs. Madalyn Barton and 
assistant is Mrs. Donna Amdahl. 


Sports Events 

A convention golf tournament 
will be held at the North Dade 
Country Club June 19 and June 
20. It will be a best ball of two- 
somes with full handicap. Teams 
will register at the first tee and 
scores will be turned in before 5 
each day. There will be no greens 
fees for Americana Hotel guests. 

The emphasis on convention ten- 
nis activities is “social.” All tennis 
players, whatever experience and 
ability, are encouraged to partici- 
pate. A form for signing up in ad- 


vance is in the adjacent column. [] 


(Sara) 
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Many of the members of the 1969-70 Board of Governors will be leaving office 
in June. The 1970-71 Board will be sworn in at the second general assembly 
of The Florida Bar convention on Saturday, June 20 at the Americana Hotel. 
Members of the 1969-70 Board are pictured on the steps of The Florida Bar 
Center in Tallahassee; left to right, front row, President Mark Hulsey, Jr., and 
President-elect Burton Young; second row, Patrick G. Emmanuel, Carl R. Pen- 
nington, Jr., Robert J. Kelly, Wallace M. Jopling, Thomas B. Slade III, Willard 
Ayres, William J. Castagna, Paul H. Roney and Wesley A. Fink; third row, 
Parks M. Carmichael, M. Craig Massey, Robin Gibson, Robert Murray, Roy C. 
Summerlin, Robert L. Floyd, Edward J. Atkins, Mallory H. Horton and Sam 
I. Silver; fourth row, John R. Wood, J. Rex Farrior, Jr., Ben F, Barnes, John M. 
Farrell, Russell E. Carlisle and Robert C. Scott; fifth row, Kenneth M. Leffler, 
Lealand L. Lovering, John R. Gould and Julian D. Clarkson. Not pictured are 
Earl B. Hadlow, Davisson F. Dunlap, Hamilton D. Upchurch, James A. Urban, 
Lee Jay Colling, Duane Anderson, J. B. Spence, Harry Zukernick, William 
Reece Smith, Jr., John A. Paul, Aquilino Lopez, Jr. and John S. Neely, Jr. 


FLORIDA BAR CONVENTION TENNIS ACTIVITIES 


1. Parent-Child and Woman’s Doubles— 
Friday at 1:00 p.m. 

2. Mixed Doubles— 
Saturday at 1:00 p.m. 

3. Men’s Doubles— 
Sunday at 12:00 noon. 


If you do not return an entry blank, you may still play by appearing 
at the courts approximately one-half hour before an event begins. How- 
ever, return of the entry blank will make it possible to determine in 
advance the approximate number of entries. 

Please complete the entry blank below and return it: 
To: Ed Rubinoff 

c/o Preddy, Haddad, Kutner & Hardy 

Fifth Floor Concord Building 

Miami, Florida 33130 

373-7623 


Name 


Address 
(In Miami during convention) 


Telephone Number 
Parent-Child 
Woman's Doubles 


Mixed Doubles 
Men’s Doubles 


: | ; 
| | 
ic 


Schedule of Events for 


WEDNESDAY, JUNE 17 


8a.m.- 5 p.m.—Registration—Lobby, Americana Hotel 


8a.m.- 5 p.m.—Florida Civil Trial Practice—Floridian 
Room—Presented by the Continuing 
Legal Education Committee of The 
Florida Bar 


9a.m.- 5 p.m.—Lawyers’ Title Guaranty Fund Board of 
Trustees Meeting—Westward V 


4 p.m.—Young Lawyers Section Meeting Elec- 
tion of Officers—Pan American Room 


THURSDAY, JUNE 18 


8 a.m.—Past and Present Members of the Board 
of Governors, The Florida Bar and 
Past Presidents, Florida State Bar As- 
sociation Breakfast—Medallion Room 

8 a.m.—Florida Association of Women Lawyers 
Breakfast—Eastward Room 


10 a.m.-12 noon—Opening Ceremonies — Bal Masque 

Room 
Mark Hulsey, Jr., President, Jackson- 
ville, presiding 

Invocation—Reverend Leo F. King, 
First United Methodist Church of 
South Miami 

Introduction—Chesterfield H. Smith, 
Lakeland 

Address of Welcome—Governor Claude 
R. Kirk, Jr. 

Introduction—Fletcher G. Rush, Or- 
lando 

Remarks—Leon Jaworski, Houston, 
Texas, President-elect nominee, Amer- 
ican Bar Association 

Introduction—Cody Fowler, Tampa 

Remarks—Sir George Phillips Cold- 
stream, K.C.B., K.C.V.0., Q.C., 
Bencher of Lincoln’s Inn, Former 
Permanent Secretary to the Lord 
Chancellor of England, London, 
England 
Unruly Defendants in English Courts 

Announcements—Robert L. Floyd, Mi- 
ami, General Chairman, 1970 Con- 
vention Committee 

Report of Memorials Committee— 
Judge James D. Bruton, Jr., Tampa, 
Chairman 

10 a.m.—Ladies Paint Party—Poolside 


10 a.m.-12 noon—The Florida Bar Moot Court Competi- 
tion Preliminary Rounds—Westward 
II, 11, and V 
12:30 p.m.—University of Miami Law Alumni 
Luncheon—Gaucho Room 
12:30 p.m.—Real Property, Probate and Trust Law 
Section/Tax Section Joint Luncheon 
—Ballroom 
12:30 p.m.—Trial Lawyers Section Luncheon— 
Medallion Room 
Speaker—Samuel Dash, Washington, 
D. C., Professor of Law and Director 
of Criminal Law and Procedure, 
Georgetown University Law Center 
2 p.m.—Young Lawyers Section Business Meet- 
ing—Eastward Room, Robin Gibson, 
Lake Wales, President, presiding 
2 p.m.- 4 p.m.—The Florida Bar Moot Court Competi- 
tion Semi-finals—Westward II, West- 
ward V 
2p.m.- 5 p.m.—Trial Lawyers Section Seminar—Me- 
dallion Room 
One Year Under Bussey 
Moderator—J. B. Spence 
Panelists—Eugene Kubicki, David Pop- 
per, and Mitchell J. Lipcon, editor of 
Jury Trial and Tribulations, Inc. 
Eavesdropping in 1970, Legal or Illegal? 
—Samuel Dash, Washington, D. C., 
Professor of Law and Director of 
Criminal Law and Procedure, George- 
town University Law Center 
Moderator—Walter E. Gwinn 


2 p.m.- 5 p.m.—Real Property, Probate and Trust Law 
Section/Tax Section  Institute—Bal 
Masque Room 
Selected Aspects of the Tax Reform Act 
of 1969 
Real Estate Transactions—Fred Peirsol, 
Orlando 


Capital Gains and Losses—Norman H. 
Lipoff, Miami 
Tax Preference Items and the Minimum 
Tax and Charitable Contributions— 
Byron Sparber, Miami 
3 p.m.—Meeting for Proposed New General 
Practice Section—Leonard H. Gilbert, 
Tampa, presiding 
Speaker—Richard H. Allen, Memphis, 
Tennessee, Chairman of General 
Practice Section of the American Bar 
Association 
3-5 p.m.—Registration for Florida Judicial Seminar 
on Friday, June 19—Lobby 
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4 p.m.—Real Property, Probate and Trust Law 
Section Executive Council Meeting of 
1970-71 Officers—Yucatan Room 
6:30-7:30 p.m.—Reception for All Members of The 
Florida Bar and Their Guests—Poolside 
—Compliments of the Americana 
Hotel, casual attire 
7:30 p.m.—The Florida Bar Shipwreck Party— 
Buffet served at Poolside 


9 p.m.—Water Show—Pool 


FRIDAY, JUNE 19 


8 a.m.—Cumberland School of Law Alumni 

Breakfast—Eastward Room 

8 a.m.—University of Florida Law College 

Alumni Breakfast—Medallion Room 

8 a.m.- 5 p.m.—*Florida Judicial Seminar—Ballroom, 
Kennedy Corner 

Registration 

Trial and Courthouse Disruption 

Speakers: Ernst J. Watts, Circuit Judge 
Elkhorn, Wisconsin, Faculty Member, 
National College of State Trial Judges; 
George R. Georgieff, Assistant At- 
torney General, State of Florida, Tal- 
lahassee 

Remarks by United States Attorney 
General John N. Mitchell 

Annual Luncheon Honoring Members 

of the Federal and State Judiciary—Me- 
dallion Room 

Standards of Judicial Conduct 

Speakers: Warren P. Cunningham, Dis- 
trict Court Judge, Houston, Texas, 
Chairman, Standards of Judicial Con- 
duct, National Conference of State 
Trial Judges; John T. Wiggintdn, 
District Court Judge, Tallahassee, 
Chairman, Florida Supreme Court 
Committee on Standards of Judicial 
Conduct 

Standard Jury  Instructions—Criminal 
(Proposed) 

Speaker: J. B. Patterson, Fort Lauder- 
dale, Chairman, Supreme Court Com- 
mittee Criminal Jury Instructions 

Lesser Included Offenses 

Speaker: George R. Georgieff, Assistant 


*Florida Judicial Seminar presented by the Florida Circuit 
Judges Conference in co-sponsorship with the National Col- 
lege of State Trial Judges and The Florida Bar, Continuing 
Legal Education Committee. 
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Attorney General, State of Florida, 
Tallahassee 

Standard Jury Instructions—Civil 
(Amendments) 

Speaker: Chester Bedell, Jacksonville, 
Chairman, Supreme Court Commit- 
tee on Standard Jury Instructions, 
Civil 

10 a.m.-12 noon—First General Assembly—Bal Masque 
Room 

Invocation—Dr. Max A. Lipschitz, Rab- 
bi, Beth Torah Congregation, North 
Miami Beach 

Remarks—Dr. James T. Cook, Mari- 
anna, President, Florida Medical As- 
sociation 

Recognition of 50-year Members of The 

Florida Bar—Mark Hulsey, Jr. 

Introduction — Edward J. Gurney, 
United States Senator from Florida 

Remarks—John N. Mitchell, Washing- 
ton, D. C., Attorney General of the 
United States 

Presentation of The Florida Bar’s Fif- 

teenth Annual Media Awards—Mar- 
shall R. Cassedy, Executive Director, 
The Florida Bar, Tallahassee 

Presentation of Awards of Merit to Lo- 

cal Bar Associations—Robert C. Scott, 
Fort Lauderdale, Chairman, Public 
Relations Committee 


12:15 p.m.—Ladies Luncheon Fashion Show by Jor- 
dan Marsh—Ballroom 


12:15 p.m.—Labor Relations Law Committee Lunch- 
eon—Gaucho Room 


12:30 p.m.—Annual Luncheon Honoring Members 
of the Federal and State Judiciary— 
Medallion Room — Burton Young, 
North Miami Beach, President-elect, 

presiding 
Introduction—William S. Frates, Miami 


Remarks—Dr. Marcelino Gonzalez, 
Former Minister of Justice of Cuba, 
Washington, D. C., Advisor to the 
Administration on Latin American 
Affairs 

(All Members of The Florida Bar and 

Their Guests are Invited to Attend) 


2 p.m.—Conference of District Courts of Ap- 
peal Judges Meeting—Yucatan Room 
Judge James H. Walden, Vero Beach, 
Chairman, presiding 
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CONVENTION SCHEDULE 


FRIDAY, JUNE 19, (CON’T.) 


2 p.m.- 4 p.m.—The Florida Bar Moot Court Competi- 
tion Finals—Pan American Room 
3:30 p.m.—Corporation, Banking and Business Law 
Section Meeting—Westward V 
Speaker—Senator John E. Mathews, Jr., 
Jacksonville 
Reception following meeting—Westward 
II 
4 p.m.—Meeting of All Incoming Chairmen and 
Vice-Chairmen of Standing Committees 
of The Florida Bar—Ballroom 
Burton Young, North Miami Beach, 
President-elect, presiding 
5:30 p.m.—Yale Law School Alumni Reception— 
Yucatan Room 


5:30-7:30 p.m.—George Washington Law Alumni Cock- 
tail Party—The Heather Room (Located 
in Balmoral—adjoining Americana) 
6 p.m.—Florida Council of Bar Association 
Presidents Reception—Pan American 
Room 
6:30 p.m.—Florida Fellows of American College of 
Trial Lawyers Reception—Eastward/ 
Westward I 


Dinner—Westward II, V 


7 p.m.-9:30 p.m.—Annual Dance—Sponsored by the 
Young Lawyers Section—Ballroom 

Admission by ticket 
(All Members of The Florida Bar and 
Their Guests are Invited to Attend. Pro- 
ceeds from the sale of tickets will be used 
in the Young Lawyers Section Scholar- 
ship Fund for deserving law students in 

Florida.) 


SATURDAY, JUNE 20 


8 a.m.—Breakfast, American Judicature Society 
—Westward II Room 


8:15 a.m.—Stetson University Law School Alumni 
Breakfast—Floridian Room 


8:15 a.m.—Harvard University Law School Alumni 
Breakfast—Pan American Room 

8.30 a.m.—Duke University Law School Alumni 
Breakfast—Westward I 


10 a.m.-12 noon—Second General Assembly—Bal Masque 
Room 
Invocation—His Excellency, The Most 
Reverend Coleman F. Carroll, Arch- 
bishop of Miami 
Political Potpourri Panel 
Candidates for the offices of Gover- 
nor, U. S. Senate 
John M. McCarty, Fort Pierce, Presi- 
dent-elect nominee, The Florida Bar, 
presiding 
Administration of Oath to Incoming 
Officers and Members of the Board of 
Governors—Chief Justice Richard W. 
Ervin, The Supreme Court of Florida, 
Tallahassee 
Presentation of Incoming President of 
the Young Lawyers Section—Robin 
Gibson, Lake Wales 
Presentation of Incoming President- 
elect of The Florida Bar—Mark Hulsey, 
Jr., Jacksonville 
Presentation of Incoming President of 
The Florida Bar—Arthur I. Snyder, 
North Miami Beach 
Adjournment 
12 noon—Annual Luncheon Sponsored by Young 
Lawyers Section—Medallion Room 
Speaker—Joseph D. Tydings, United 
States Senator from Maryland 
12:30 p.m.—Board of Governors of The Florida Bar 
Luncheon—Floridian Room 


7:30 p.m.—Annual Dinner of The Florida Bar— 
Bal Masque Room (formal dress— 
optional) 

Entertainment: “Piccadilly Swings” 
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OUR DISTINGUISHED GUESTS 


JOHN N. MITCHELL is the 67th Attorney 
General of the United States. Scheduled to speak 
at the first general assembly on Friday, At- 
torney General Mitchell has served as director 
and trustee of the American Council To 

Improve Our Neighborhoods 
(ACTION) which later be- 
came part of Urban America, 
Inc., an organization working 
on modern city problems. He 
has also served as a member of 
the American Bar Association 
Section on Local Government 
and director of the National 
Housing Conference. Before 
his nomination as Attorney 
General by President Nixon, the Michigan na- 
tive had been a law partner in the New York 
City firm of Nixon, Mudge, Rose, Guthrie, Alex- 
ander & Mitchell and had practiced law in New 
York since 1938. He received his bachelor of 
laws from Fordham University Law School and 
did post-graduate work at St. John’s University 
Law School. 


SIR GEORGE PHILLIPS COLDSTREAM, 
K.C.B., K.C.V.O., Q.C., will speak on “Unruly 
Defendants in English Courts” at the conven- 
tion’s opening ceremonies on June 18. Sir Cold- 
stream is a special consultant to the Institute 

of Judicial Administration in 
New York. He was with the 
Lord Chancellor's Office, House 
of Lords, from 1938 to 1968, 
and from 1954 to 1968 was 
permanent secretary to the 
Lord Chancellor, Clerk of the 
Crown in Chancery, and sec- 
retary to the Rule Committee 
of the Supreme Court. He is 
an Honorary Fellow of the Na- 
tional College of Trial Lawyers, Chairman of the 
Council of Legal Education, and was a member 
of the Royal Commission on Assizes and Quarter 
Sessions. Called to the Bar, Lincoln’s Inn, in 
1930, Sir Coldstream was educated at Rugby 
School and Oriel College Oxford. 


RICHARD H. ALLEN of Memphis, Tennes- 
see, chairman of the General Practice Section of 
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the American Bar Association, will be guest 
speaker at the meeting for the proposed General 
Practice Section of The Florida Bar June 18. A 
graduate of the University of 
Florida College of Law, where 
he was editor-in-chief of the 
Law Review, Mr. Allen is a 
council member and one of 
four directors of the Young 
Lawyers Section of the ABA 
and a member of the ABA As- 
sociate and Advisory Commit- 
tee on Aeronautical Law. He is 
a past president of the Mem- 
phis and Shelby County Bar Association, past 
president of the Memphis and Shelby County 
Young Lawyers Conference, past chairman of 
the Unified Bar Committee of the Tennessee Bar 
Association, and has served on various other 


state bar committees, including one on minimum 
fee schedules. 


SAMUEL DASH of Washington, D. C., is 
the featured speaker at the Trial Lawyers Sec- 
tion luncheon and a participant in the Trial 
Lawyers Section seminar, both on Thursday. 
Chairman-elect of the Criminal Law Section of 

the American Bar Association, 
Mr. Dash is also a professor of 
law and director of the Insti- 
tute of Criminal Law and Pro- 
cedure at Georgetown Univer- 
sity Law Center. He is a grad- 
uate of Harvard Law School 
and has served as president of 
the National Association of De- 
fense Lawyers in Criminal 
Cases, district attorney of Phil- 
adelphia, and as a member of the American Law 
Institute Advisory Committee on the Model 
Penal Code. He is a member of the ABA Com- 
mission on Campus Government and Student 
Dissent and the ABA Special Committee on 
Crime Prevention and Control; a special con- 
sultant, Standards on Prosecution and Defense 
Function, ABA Project on Standards for Criminal 
Justice; and chairman of the Board of Trustees 
of the District of Columbia Legal Aid Agency. 
Professor Dash has also published a book en- 
titled “The Eavesdroppers” (Rutgers University 
Press, 1959). 
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OUR DISTINGUISHED GUESTS | 


LEON JAWORSAI is president-elect nomi- 
nee of the American Bar Association. A native 
of Texas, Mr. Jaworski received his bachelor of 
laws degree from Baylor University and his mas- 
ter of laws from George Washington University. 

_ He is a past president of the 

| State Bar of Texas, past presi- 

dent of the American College of 

| Trial Lawyers, past president 

of the Houston Bar Association, 

' member of the ABA House of 

' Delegates, chairman of the ABA 

Special Committee on Crime 

Prevention and Control, and a 

Fellow of the American Bar 

Foundation. From 1962 to 1965 

he served as a special assistant to the United 

States Attorney General, from 1965 to 1967 he 

was a member of the President’; Commission on 

Law Enforcement and Administration of Justice, 

and from 1968 to 1969 he was on the President’s 

Commission on the Causes and Prevention of 

Violence. His publications include “After Fifteen 

Years,” a behind-the-scenes account of trials of 

Nazi war crimes (Gulf Publishing Company, 

Houston, 1961), and articles in several state and 

national journals. Mr. Jaworski will speak at the 
opening ceremonies on Thursday. 


JOHN E. MATHEWS, JR., is the featured 
speaker at the Corporation, Banking and Busi- 
ness Law Section meeting on Friday. President 
of the Florida Senate, Senator Mathews served 
in the State House of Representatives from 1956 

to 1962 when he was elected 
to the senate. He is a member 
of the Legislative Council, the 
Constitutional Revision Com- 
mission and in 1967 was chair- 
man of the Senate Rules Com- 
mittee. He has received many 
Allen Morris Awards including 
one for being the Most Valu- 
able Member of the Senate and 
Most Effective in Debate in 
1967. He has also received six awards from the 
St. Petersburg Times, twice for being the Most 
Outstanding Member of the Senate. He is a 
Fellow of the American College of Trial Law- 
yers and received his bachelor of laws degree 
from Harvard Law School in 1948. 


JOSEPH D. TYDINGS, United States Sena- 
tor from Maryland, will address the Young Law- 
yers Section annual luncheon at noon on Satur- 
day. Senator Tydings serves on the Judiciary and 
Commerce committees and is chairman of the 

District of Columbia Commit- 

tee. He has been in the Senate 

since 1965, was vice president 

of the American Judicature 

Society from 1968 to 1969, 

U. S. attorney for Maryland 

. from 1961 to 1963, vice chair- 

man of the Senate Democratic 

Campaign Committee from 

1967 to 1968, and a member of 

the Maryland House of Dele- 

gates from 1955 to 1961. His awards include the 

American Trial Lawyers Citation of Distinction 

in Exceptional Service to Our National Welfare 

in 1968; the Sidney Hollander Award of Distinc- 

tion, American Jewish Congress, in 1968; and the 

Association of Federal Investigators Legislative 

Award in 1967. Senator Tydings received his 

LL.B. degree from the University of Maryland 

Law School and has published numerous articles 
on a variety of subjects. 


EDWARD J. GURNEY, United States Sena- 
tor from Winter Park, will introduce U. S. At- 
torney General John N. Mitchell at the first gen- 
eral assembly on Friday. Having served as a 
U. S. Congressman since 1962, Senator Gurney 

won the 1968 Republican Pri- 

s mary for the U. S. Senate by 

80 percent of the vote, and in 

the general election received 

the largest number of votes in 

the state’s history—over one 

: million. He is on several Senate 

[ee committees including the Com- 

mittee on Government Opera- 

tions, Public Works Committee, 

Special Committee on _ the 

Aging and the Republican 

Campaign Committee. A member of The Flor- 
ida Bar, the Senator was born in Portland, 
Maine, and received his bachelor of laws degree 
from Harvard in 1938 and his master of laws 
from Duke in 1948. From 1952-58 he was Winter 
Park city commissioner and from 1961-62, mayor. 
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ERNST J. WATTS, circuit judge from Elkhorn, 
Wisconsin will speak on “Trial and Courthouse 
Disruption” at the Florida Judicial Seminar on 
Friday, June 19. A faculty member of the Na- 
tional College of State Trial Judges, Judge 
Watts served as county and 
juvenile court judge from 1961 
to 1964 when he took office as 
circuit judge. He is a 1950 
graduate of the University of 
Wisconsin Law School and 
practiced law for 10 years, 
from 1950 to 1960. In June 
1968 he was director of the 
First Annual Wisconsin Su- 
preme Court Judicial Orienta- 
tion Workshop for New Judges, he has lectured 
two years on professional responsibility at the 
University of Wisconsin Law School, and he has 
participated in several judicial conferences. 


WARREN P. CUNNINGHAM, who will speak 
on “Standards of Judicial Conduct” at the Florida 
Judicial Seminar on Friday, has been judge of 
the 164th Judicial District Court of Harris Coun- 
ty, Texas, since 1963. Judge Cunningham prac- 
ticed law in a one-man office 

| in Houston for 17 years before 

® serving on the court. He re- 

» ceived his LL.B. degree from 

the University of Texas in 1937 

and his LL.M. degree from 

Harvard Law School in 1939. 

He is a member of the Na- 

tional Association of State 

Trial Judges and the American 

Judicature Society, a faculty 

member of the National College of State Trial 
Judges, and belongs to the Judicial Section of 
the State Bar of Texas and the Section on Judicial 
Administration of the American Bar Association. 
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CLAUDE R. KIii\ JR., Governor of Florida, 
will give the adv:es» cf weleome at opening 
ceremonies on june 18. Florid. «it Governor, 
he is the first Republican Chief F:ccutive of the 
State in 94 years. He received a |...« degree from 
the Universit: .t Alabama in 
1949 and in (952 formed a 
partnership aint founded the 
American Heritage Life Insur- 
ance Company with headquar- 
ters in Jacksonville. He later 
left the firm to become a part- 
ner in Hayden, Stone, Inc., a 
firm of Wall Street investment 
bankers, and in 1960 he first 
entered the political scene as 
head of Richard Nixon’s Presidential campaign 
in Florida. In 1964 he ran for the United States 
Senate and then formed the Kirk Investment 
Company which he administered unti] his elec- 
tion as Governor in 1966. 


DR. MARCELINO GONZALEZ was the former 

Minister of Justice of Cuba during pre-Castro 

days and is scheduled to speak at the annual 

luncheon honoring members of the federal and 

state one on Friday, June 19. After grad- 

_ uation from the law school at 

the University of Havana, Dr. 

Gonzalez acquired his LL.B. 

degree from Harvard and be- 

fore assuming the position of 

Minister of Justice, he was a 

member of the Cuban Senate 

for eight years. When Fidel 

Castro gained control of Cuba, 

Dr. Gonzalez, like many of his 

countrymen, fled to Miami and 

now resides in Washington, D. C., with his fam- 

ily, where he is active as an advisor to the Ad- 
ministration on Latin American affairs. 


Convention Will Honor 50 


These ‘“‘golden-agers”’ are still go- 
ing strong even though they have 
accumulated an impressive lis! of 
achievements 
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THE FLORIDA BAR, itself observ- 
ing a 20th anniversary as an inte- 
grated Bar during the annual con- 
vention in Bal Harbour next month, 
will pay tribute to 13 of its mem- 
bers on their golden anniversary as 
lawyers in Florida. 

Those who were admitted to 
practice in 1920 will assemble on 
the speaker's platform on Friday, 
June 19, during the first general 
assembly of the convention. There 
they will receive plaudits for an 
aggregate of 650 years of legal 
practice. President Mark Hulsey, 
Jr., will present each with a me- 
mento from The Florida Bar. 

A “Who’s Who” of this year’s 50- 
year members would include many 
similarities but would cover a wide 
range of legal practice that chron- 
icles the history of the Florida 
State Bar Association and The 
Florida Bar's first 20 years. The 
Supreme Court of Florida gave the 
honorees three days of written ex- 
amination before they were admit- 
ted in 1920. Since then they have 
practiced in every court in the 
land, held public office, and used 
their legal training in other profes- 
sions. And if they kept count, their 
disposed-of file index would list as 
many as 4,200 court cases. Their 
names appear on the boards of 
trustees and as founders of hos- 
pitals, foundations, educational in- 
stitutions, and banks. The list of 
charitable and religious institutions 
for which they have been benefac- 
tors is lengthy and their contribu- 
tions to law making and revision, 
the bench, and to legal writing are 
noteworthy. 

Carl T. Hoffman of Miami 
Shores was born in Pensacola, he 
reports, when eggs were l0¢ a 
dozen and potatoes 30¢ a bushel. 
The year was 1893. He went to 
Escambia County schools, gradu- 
ated from Pensacola Business Col- 
lege and worked at everything 
from railroad weight bill clerk to 


assistant sergeant at arms of the 
U. S. Senate during Woodrow Wil- 
son’s administration. He then en- 
tered Georgetown University Law 
School and obtained the LL.B. de- 
gree in 1919. In 1967 the Univer- 
sity awarded him the J. D. degree 
and 1967 he was honored by Barry 
College with the honorary Doctor 
of Laws. 


His practice has spanned every 
court from justice of peace to Unit- 
ed States Supreme Court and still 
represents substantial interest in 
the fields of banking, real estate, 
mortgage loans, wills, trusts and 
probate. He is senior member of 
the firm of Hoffman, Kemper & 
Johnson. He has been active with 
the Knights of Columbus and was 
conferred papal honors by Pope. 
Paul VI. For 15 years he was a 
member of the Board of Miami 
Beach Chamber of Commerce 
and for five years was a member 
of Metro Transit Authority. He 
assisted in the establishment of 
Mercy Hospital in Miami, the He- 
brew Academy, and the Children’s 
Home Society. 


Frank Pedrick Ingram maintains 
an office in the Wallace S. Build- 
ing in Tampa where he is a sole 
practitioner. He was born in 1896 
in Dade City and attended the 
University of Florida in 1916 and 
1917 until he entered the Navy. 
In 1920 he received the LL.B. de- 
gree from Cumberland University 
in Lebanon, Tennessee, and started 
the practice of law in his home 
town of Dade City. His practice 
was interrupted one year during 
1936-37 when he was state admin- 
istrator of the WPA. 


Mr. Ingram is a member of 
Lambda Chi Alpha, the Presbyte- 
rian Church, is a Mason (32° Scot- 
tish Rite, Shriner). He was mayor 
of Dade City in 1920 and an as- 
sociate member of the State Road 
Department in 1935. 
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Senior member of Glickstein, 
Crenshaw, Glickstein, Fay & Allen, 
Jacksonville, is Joseph M. Glick- 
stein. He has resided all his life 
in Jacksonville where he was born 
in 1899. A law graduate of Wash- 
ington & Lee University, he began 
practice in Jacksonville and was 
active in the work of the Jackson- 
ville Bar Association, the Florida 
State Bar Association, the Ameri- 
can Bar Association and the Amer- 
ican Judicature Society. He is a 
director of the Barnett First Na- 
tional Bank of Jacksonville, a trus- 
tee of Jacksonville Baptist Hospital 
and a member of the Board of 
Advisors of University of North 
Florida. 

He was a member of the Gov- 
ernor’s staff in 1949 and in 1937- 
39; and mayor of the Town of Nep- 
tune Beach from 1945-1947. He 
served in the U. S. Army during 


Carl T. Hoffman 
Miami Shores 


J. C. Rogers 


James J. Caruso 
Lakeland Ocala 
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World War I, has been active in 
Temple Ahavath Chesed and was 
a member of the Executive Board 
of Union of American Hebrew 
Congregations from 1957-1963. 

Since his admission to the Bar of 
Florida in 1920, Ray Selden has 
practiced continuously in Daytona 
Beach. He was born in Sinclair- 
ville, N. Y., in 1892 and received 
the LL.B. degree from Hamilton 
College in 1920 and the J. D. de- 
gree in 1930. He served as city 
clerk and tax assessor in Daytona 
Beach during his first four years 
of — and was active in the 
work of the Democratic Party. He 
served terms as secretary of the 
Exchange Club and Optimist Club 
and was superintendent of Episco- 
pal Sunday School. 

Mr. Selden is a member of the 
American Bar Association, the 
Volusia County Bar, the Ameri- 


Joseph M. 
Glickstein 
Jacksonville 


W. A. Pattishall 
Orlando 


Ray S. Selden 
Daytona Beach 


can Judicature Society and the 
Selden Society. 

Fifty-year member J. C. Rogers 
of Lakeland reports he is enjoying 
“splendid legal activity” and con- 
tinues the practice he established 
in 1920. He was born in 1894 in 
Thonotosassa, Florida, and _ ob- 
tained the LL.B. degree from Stet- 
son University in 1920. He was 
city attorney for Lakeland from 
1947 to 1959; assistant state attor- 
ney of the 10th Judicial Circuit 
from 1939 to 1944 and state attor- 
ney from 1931 to 1939. He assisted 
in organizing the Lakeland Bar As- 
sociation and is also a member of 
the Tenth Judicial Circuit Bar, the 
Kiwanis Club and is a deacon in 
the Baptist Church. 

H. M. Voorhis is a member of 
the Maguire, Voorhis & Wells 
law firm in Orlando. He was born 
in 1889 in East Smithfield, Penn- 


P. Ingram 


R. G. Tittsworth 
Brandon 


H. M. Voorhis 
Orlando 
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50-YEAR MEMBERS 


sylvania, graduated from Athens 
High School, Athens, Pa., and 
from Dickinson School of Law in 
Carlisle, Pa. 

Since serving in World War I 
he has been a member of the 
American Legion and the Forty 
and Eight. He is a past president 
of the Greater Orlando Chamber 
of Commerce, past president of the 
Rotary Club, Country Club of Or- 
lando, Civic Music, Orlando Ex- 
ecutive Club and past potentate, 
Egypt Temple (Tampa). He has 
also held top office in other lodges 
and fraternal organizations. He is 
a member of the American Bar As- 
sociation and the Orange County 
Bar Association. 

Born in Philadelphia, James J. 
Caruso was admitted to the Bar 
after receiving the LL.B. degree 
from the University of Florida in 
1920. He was United States Com- 
missioner for the Southern District 
of Florida during the 1920's and 
early 1930's. He has been active in 
the Marion County Bar Associa- 
tion and was secretary of that as- 
sociation for three terms. He is a 
member of the University of Flor- 
ida Law Center Association, Inc., 
and his years of civic activity in- 
clude membership in the American 
Legion, Odd Fellows and Knights 
of Pythias. Mr. Caruso continues 
to practice law in Ocala. 


A life member of the Dade Coun- 
ty Bar Association, J. W. Watson, 
Jr., has been active in city govern- 
ment in Miami since 1924. At that 
time he was appointed city attor- 
ney, in 1951 assumed the added 
position of city manager, and in 
1961 took the position of special 
counsel. He served with 16 mayors 
and 11 city managers during these 
formative years of Miami. Mr. 
Watson was commanding officer of 
a submarine chaser during World 
War I and received a certificate for 
his service from the Secretary of 
the Navy in 1919. He received his 
LL.B. degree from the University 
of Florida. 


Another member of the 1920 
University of Florida Law School 
class is T. Hart Getzen. Most of his 
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legal career has been in Pasco 
County working on the prosecution 
side of law enforcement in the 
capacities of justice of the peace, 
county prosecuting attorney, coun- 
ty solicitor, judge of the small 
claims court, and from 1959-1968 
as assistant state attorney for the 
Sixth Judicial Circuit. He is a past 
president of the Pasco County Bar 
Association and has been active in 
organizations and committees deal- 
ing with enforcement of criminal 
laws. 


R. G. Tittsworth, 111 East Bran- 
don Boulevard, Brandon, was born 
in Warren County, Tennessee, and 
attended Pleasant Hill Academy. 
He received his legal training in 
law office practice and passed the 
Florida and Federal District Court 
Bars in 1919. 


Retired Circuit Judge W. A. 
Pattishall has been active in the 
Orlando area since he received the 
LL.B. degree from Stetson Univer- 
sity and was admitted to practice 
in Florida. He was Orlando muni- 
cipal judge from 1923-1925 and be- 
came a circuit judge in 1957. He 
served in that capacity until 1968. 
Judge Pattishall has been a con- 
tinuous member of the Orange 
County Bar Association since 1920. 
During World War I he spent 18 
months in France as a military avi- 
ator with the United States Air 
Service. 

When the Florida Regional Of- 
fice of the Veterans Administration 
was established, its first chief at- 
torney and chief of claims division 
was George E. Lester. Following 
his graduation from Georgetown 
College of Law (D. C.), and serv- 
ice in World War I, he began work 
with the V.A. and in this connec- 
tion has practiced in Virginia and 
Georgia, as well as Florida. He was 
admitted to the Georgia Bar in 
1922 and the Virginia Bar in 1936. 
He currently resides in St. Peters- 
burg Beach. 

The final 50-year member to be 
honored is M. H. Jones who main- 
tains an office in the First Federal 
Building, Clearwater. 

Two members of the Bar who 


were to be honored this year for 50 
years of membership have recently 
passed away. They are Paschal C. 
Reese of West Palm Beach who 
died on January 31, 1970, and R. A. 
Rasco of Coral Gables who passed 
away on February 28, 1970. Oo 
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Adams, John R., Jacksonville 
Andrews, Charles O., Jr., Orlando 
Andrews, Douglas M., DeFuniak Springs 
Arrington, Henry, Miami 

Baker, Lee L., Clearwater 

Ball, Charles A., Fort Myers 

Barney, Ruby Fleming, Jacksonville 
Baynard, Robert S., Venice 

Bentley, Ed. R., Lakeland 

Bogue, Lincoln C., St. Petersburg 
Brooks, George G., Jr., Key West 
Brown, Emory L., Largo 
Buckenmyer, Ed P., Napoleon, Ohio 
Bullock, Ira Van, Lake Worth 

Burns, Fred M., Tallahassee 
Burnside, Walter, Tampa 

Butler, J. Turner, Jacksonville 
Campbell, Charles |., Tampa 
Campbell, J. Bowers, Pensacola 
Catts, Sidney J., Jr., West Palm Beach 
Chancey, J. T., Fort Lauderdale 
Chesnut, Henry S., Louisville, Kentucky 
Christ, George Richard, Jr., Tampa 
Christmas, Randall N., Miami 
Conely, T. W., Jr., Okeechobee 
Denison, Edward O'Grady, Fort Pierce 
Denvir, John B., Jr., Miami Beach 
Duncanson, Howard M., Hollywood 
Edwards, Gus C., Fort Lauderdale 
Erickson, A. X., Denver, Colorado 
Everhart, Thomas B., Miami 
Fernandez, James M., Tampa 
Fitzgerald, Fred C., Daytona Beach 
Fuller, William Otis, Miami 

Futch, L. E., Ocala 

Getzen, J. C., Jr., Bushnell 

Gillis, Malcolm J., Fort Lauderdale 
Girtman, John Charles, Coral Gables 
Godbey, Robert, Merritt Island 
Goldburg, Herbert G., Tampa 
Goldman, Phillip, Miami 

Greene, Frank R., Ocala 

Harriett, George Manning, Jr., Orlando 
Hastings, Alan C., Jacksonville 
Hawkins, Wilhelmina, Tampa 
Heiman, Louis, Miami 

Holland, John W., Coral Gables 
Horner, Jack, Jr., Pensacola 

Houk, Theodore C., Stuart 

Jewett, Henry W., West Palm Beach 
Jones, Henry M., Miami 

Jordan, Arthur W., Jr., Clearwater 
Kaczaraba, William, Miami 

Kotte, John A., Miami 
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In keeping with the traditional listing of 
those who have died since the last annual meet- 


bers of The Florida Bar: 


Lantaff, William C., Miami 

Lazonby, J. Lance., Gainesville 
Lemelman, David, Miami 

Lewis, Giles F., Orlando 

Lewis, John K., Miami 

Loughrey, Joseph A., Fort Lauderdale 
Lowthorp, Francis C., Tampa 

Mayes, Thomas C., Coral Gables 
Mayhall, Clyde, Marianna 

McClain, Joseph A., Jr., Tampa 
McGriffin, Thomas J., Jr., Orange Park 
McMaster, Jane Brannon, Tampa 
Milledge, Deblois, Coral Gables 
Murrell, William O., Sr., Orlando 
Nelson, Stuart Grange, Pompano Beach 
Perdue, Grover C., Jr., Bronson 
Perkins, Thomas W., Bartow 
Pettyjohn, J. W., Jacksonville 

Phillips, Edgar John, Clearwater 
Presson, George D., Venice 

Price, William Clinton, Coral Gables 
Rasco, R. A., Coral Gables 

Reese, Paschal C., West Palm Beach 
Robinson, R. R., Jacksonville 
Roesch, Richard Andre, Columbus, Ohio 
Roman, William B., Jr., Miami 
Rooney, William Albert, Valparaiso 
Rosier, Cecil R., Rockledge 

Sapp, Alfred E., Miami 

Schwarz, Herbert N., Miami 

Shakin, Howard, Brooklyn, New York 
Shannon, George T., Lakeland 

Shaw, J. W. B., Tampa 

Smith, Frank A., Orlando 

Smith, George W., Clearwater 
Snyder, George W. K., Palm Beach 
Sonnett, John F., New York, New York 
Spaulding, Kenneth G., Sanford 
Starry, Weldon G., Tallahassee 

Stern, Benjamin William, Miami 
Stone, Julius F., Jr., Jamaica 

Taran, Barry L., Miami 

Taylor, Harry G., Miami 

Thompson, Frank, Atlantic Beach 
Towers, C. D., Jacksonville 

Twyman, Marshall G., Miami 

Ward, Wilbur R., Tinker, Oklahoma 
Wells, J. R., Orlando 

West, T. Franklin, Milton 

Willis, Harry, Miami 

Wittschen, Otto H., Jacksonville 
Zalla, Alvin B., West Palm Beach 
Zarowny, Michael F., Miami 


ing, recorded here is the passing of these mem- 
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Last Call 


First Come First Served Basis 
Flight #2 


SCANDINAVIAN 


Norway - Sweden - Denmark 


July 11 

to 

July 26 

The response to The Florida Bar's first flight to Norway, Sweden and Denmark (July 
14-29) was so fantastic that it was necessary to charter two jets. Flight #1 has been 
filled since a week after announcement. Now, Flight #2 is filling fast and there are only 
about 30 seats left out of 165. This is the same trip as #1 except that the itinerary is 
reversed. 

The Florida Bar has contracted these flights during prime and peak periods for the 
airlines. 

Unfortunately all members of The Florida Bar cannot be accommodated; however, 
if you or any member of your family would like to join another happy group of Florida 
Bar members it is necessary that you send in full payment NO LATER THAN MAY 30, 
1970. (Exceptions on approval, depending on availability.) 

To speed your reservation, make checks payable to The Florida Bar's special agent 
and mail to: 


Departs Jacksonville and Miami 
$735 All Inclusive 


ATTENTION: Scandinavian Holiday +2 
Travel Enterprises International, Inc. 
225 Peachtree Street, Suite 813 


AIR MAIL NO LATER THAN MAY 30 Atlanta, Georgia 30303 


NAME 


ADDRESS 


CITY STATE ZIP 


| will Board Flight in (check one) [] Jacksonville [] Miami. Enclosed is my 
check in the amount of $735 per person. 


SCANDINAVIAN HOLIDAY FLIGHT #2 July 11-26, 1970 
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TOPICS THE DAY 


UM is Moot Court 


International Champion 


The University of Miami has 
won the championship in the Phil- 
lip C. Jessup International Law 
Moot Court Competition. 

The UM team took the title in 
New York City Sunday, April 26, 
by defeating the University of Ken- 
tucky in the final round at the 
Waldorf-Astoria Hotel before as- 
sembled members of the American 
Society of International Law. 

Earlier, the UM defeated Albany 
Law School, Columbia Law School 
and the University of Paris, France 
law school. 

In addition to winning the Phil- 
lip C. Jessup Cup, symbolic of the 
international title, the UM won the 
team trophy for the best brief in 
the competition, and UM team 
member Alvin Entin won the tro- 
phy for the best oralist in the com- 
petition. This marked the first time 
the UM has won the international 
title in the eight-year history of the 
competition. For the past four 
years, the UM has gained the semi- 
final or final rounds. 

The UM team gained the finals 
by winning the regional round in 
Birmingham, Ala., March 21, by de- 
feating Loyola, Georgia and Van- 
derbilt and taking the trophy for 
best brief. 

UM team members are Robert 
F. Bouchard, Fort Lauderdale; Al- 
vin E. Entin, Passaic, N. J.; James 
F. Gilbride, Mountain Top, Pa.; 
George Harper, Santurce, Puerto 
Rico; and Judith Schmukler, Forest 
Hills, 

Associate Dean R. C. Benitez of 
the UM School of Law is facul 
adviser. He was assisted by Wil- 
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liam N. Lobel, Miami attorney and 
member of the UM team last year. 

The eight teams in the finals, 
winners of regional rounds in 
which 72 law schools participated, 
were Albany, Columbia, University 
of Texas, University of Argentina 
(Rosario), University of Paris 
(France), University of Kentucky, 
University of Miami, and Cam- 
bridge, England. 


Fifth Circuit 
Meets in Hollywood 

The Judicial Conference of the 
Fifth Circuit of the United States 
will hold its 27th annual meeting 
at the Diplomat Hotel in Holly- 
wood May 25-29. 

Heading a list of speakers are 
U. S. Supreme Court Justice Hugo 
Black and U. S. Deputy Attorney 
General Richard Kleindienst. 

Other speakers will be Ed- 
ward Bennett Williams, Washing- 
ton D. C., attorney; Phillip Gayelin, 
editorial page editor of the Wash- 
ington Post; Judge Frank J. Mur- 
ray of the U. S. District Court, 
Boston; Judge Frank Wilson, U. S. 
District Court, Chattanooga. 

Chairman of the host committee 
is William L. Gray, Jr., assisted by 
August Paoli. 


Senate Rejects 
Carswell Nomination 


The United States Senate re- 
jected the appointment of G. Har- 
rold Carswell as a justice of the 
U. S. Supreme Court by a vote of 
51 to 45 on April 8. 

Appearing before newsmen and 
television cameras at a press con- 
ference at The Florida Bar Build- 
ing in Tallahassee soon after his 
rejection, Judge Carswell made a 
brief statement that it was a relief 
the controversy surrounding his 
nomination was over. He expressed 
appreciation to the President for 
his confidence in making the nomi- 
nation and to those who supported 
him. 

He concluded by saying, “On a 
purely personal basis we have no 
intention of becoming bitter or re- 
morseful for there is no basis for 
it. The President has urged me to 
stay at my present assignment, and 
I intend to do so. After a little rest, 
we'll be back on the job.” 

Twelve days later, Judge Cars- 
well announced however that he 
had submitted his resignation as 
judge of the Fifth Circuit Court 
of Appeals and is a candidate for 
the U. S. Senate. The White House 
announced that President Nixon re- 
ceived and accepted Judge Cars- 
well’s resignation on April 21. 


Tallahasse, Florida 


Weekly Summaries 
Decisions of Florida Supreme Court and 4 District Courts of Appeal 
“Know what decisions were rendered last week.” 


FLORIDA APPELLATE COURT REPORTING SERVICE 
of Municipal Code Corporation 


P. O. Box 2235 


The Board Room of 


the Bar Center was filled to capacity 


and the audience recommended the Conference of 
Local Bar Association Leaders on Saturday, April 25, 
become an annual event. 


Lively Discussion of Mutual Problems 
Is Held at Local Bar Conference 


Sixty-four persons overflowed 
The Florida Bar Building Board 
room on Saturday, April 25, to dis- 
cuss ways the state Bar and local 
bar associations may better keep 
each other informed and contribute 
to each other's programs. 


Representatives of 33 local bar 
associations throughout Florida at- 
tended the day-long session to hear 
officers of the Bar and members of 
the headquarters staff explain pro- 
grams of mutual interest and serv- 
ices available to them. 

Florida Bar President Mark Hul- 
sey, Jr., acting as host, invited 
questions and discussion on a wide 
range of subjects from the visiting 
bar leaders. Foremost among the 
problems presented was a lack of 
communication about the activities 
of The Florida Bar to the local bar 
members. Suggestions for remedy- 
ing this problem included a news- 
letter to loca] bar associations fol- 
lowing each meeting of the Board 
of Governors, reports by Board 
members at local bar meetings, and 
a referendum on major issues of 
the entire Bar membership before 
the Board takes action. President 
Hulsey stated his position as against 
a referendum because it would in- 
volve great expense to print and 
mail the necessary forms; it would 
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be unworkable and impractical be- 
cause too many opinions would be 
offered; local bar members should 
instruct their Board representative 
how he should vote on controver- 
sial issues; and notice is always 
given in the Journal before the 
Board acted on a major matter, a 
policy that will continue. 


Lawyer Can Defend Himself 

Following a report on grievance 
procedures by Staff Counsel Rob- 
ert B. Kane, questions were raised 
concerning protection of the law- 
yer when he receives unfounded 
publicity about an infraction of 
ethics, and how the local bar 
grievance committees can learn of 
the disposition of cases they origi- 
nally report to the circuit grievance 
committee. 

“When a lawyer is publicly 
charged with misconduct,” Mr. 
Kane advised, “he should request 
the local circuit grievance commit- 
tee to make a formal investigation 
and prepare a written report that 
he may make available to the press 
or whoever publicized the charges. 
Unless the lawyer involved does 
this, the committee will keep the 
matter confidential.” It is up to 
the Board representative to pro- 
vide the communications link about 
grievance matters and other actions 


of The Florida Bar with the local 
association and with local bar 
grievance committees, he 
responded. 

Local bars were told they could 
assist in the Bar's disciplinary pro- 
gram by recommending to their 
Board member qualified grievance 
committee appointees and by es- 
tablishing a local fee arbitration 
committee that would provide a 
forum where the public might take 
complaints over fees. 

Clients Need Trial Lawyers 

Another concern was what the 
Bar is doing to see that law schools 
produce well-trained lawyers. Em- 
phasis seems to be on learning 
theory and the new lawyer starts 
practice not knowing how to pro- 
ceed. Board Member William Reece 
Smith, Jr., also secretary of the 
ABA, mentioned a program the 
ABA had recently on “Law in a 
Changing Society,” which discussed 
problems lawyers face today and 
the trend toward special education 
in poverty law and socially oriented 
programs. Concern was also voiced 
for the general client who needs a 
lawyer adept in trial work. 

Richard C. McFarlain, assistant 
executive director of The Florida 
Bar, outlined the Bar's legislative 
proposals and told of the response 
being given them in the legislature. 
In answer to questions, President 
Hulsey reported that the Board of 
Governors took no action concern- 
ing Article V and its destiny was 
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John Trenam, member of the Public 
Relations Committee, gave local Bar 
leaders suggestions on what to stress 
in public relations programs. 


up to the voters in the November 
election. 

John J. Trenam, member of the 
Public Relations Committee, talked 
on public relations of the in- 
dividual lawyer, the local bar and 
of the profession, pointing out that 
all must work together in improv- 
ing the public’s attitude. Other dis- 
cussions involved admission stand- 
ards as processed by the Board of 
Bar Examiners by James B. Tippin, 
Jr., Board executive director, and 
problems facing the Board of Gov- 
ernors by Florida Bar Executive 
Director Marshall R. Cassedy. 

Bar leaders were told how the 
Bar spends its money in a talk by 
Budget Chairman Paul H. Roney; 


what services and information are 


Coffeebreaks in the hallway leading to 
the conference room also provided an 
opportunity for an exchange of ideas. 
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available from the headquarters of- 
fice that will assist local bars in 
planning and conducting their pro- 
grams; and the current status of 
the Bar’s continuing legal educa- 
tion and unauthorized practice of 
law programs. 

Ideas Exchanged 

In an exchange of ideas in con- 
ducting local programs, Thomas M. 
Tucker of the St. Petersburg Bar 
Association and R. Brownlee Eg- 
gart of the Society of the Bar of 
the First Judicial Circuit told how 
their local bars conduct successful 
legal forums. 

An invitation to become affilia- 
ted with the Florida Council of 
Bar Presidents was given by its 
chairman, Charles B. P. Sellar, who 
said the council could become the 
clearing house of ideas and prob- 
lems of local associations if it 
gained the support and participa- 
tion of all local groups. 

Conference chairman was Carl 
R. Pennington, Jr., Tallahassee, and 
headquarters office coordinator was 
Linda D. Moorey. 


Miami Offers 


Pollution Law 


The legal protection of man 
from the murk and muck of today’s 
environment is the subject of a 
new course in pollution law, to be 
launched in the summer session of 
the University of Miami beginning 
June 15. 

It is one of the first such law 
courses in the United States. 

In addition to being a regular 
credit course for law students, pol- 
lution law will be open to a limited 
number of lawyers and public offi- 
cials, according to Dean Frederick 
D. Lewis of the UM School of Law. 

The pollution course will be the 
newest in the ocean law program 
combining legal problems and sci- 
ence, instituted in 1968 by the 
UM law school and _ Rosenstiel 
School of Marine and Atmospheric 
Sciences. 

Prof. Dennis O’Connor, director 
of the ocean law program and pro- 
fessor of law and marine sciences, 
will teach the new course. 


ABA Urges Bar Discipline for 


Court Disturbances 


Courtroom conduct “purposeful- 
ly calculated to annoy or irritate” 
others involved in a criminal case 
should face disciplinary action for 
violation of professional ethics, an 
American Bar Association commit- 
tee contends. Such discipline could 
range from reprimand to disbar- 
ment. 

In addition to professional dis- 
cipline, lawyers should expect that 
“every intrusion of bad manners 
or other rudeness into a trial will 
be dealt with swiftly and sternly 
by the presiding judge,” said the 
Advisory Committee on the Prose- 
cution and Defense Functions. 

The committee added that judges 
“should at all times maintain a 
scrupulously neutral and fair atti- 
tude; deviations from standards of 


appropriate judicial conduct should 

made part of the record so 
as to be brought to the attention 
of reviewing courts.” 

The chairman of the committee 
which drafted Standards Relating 
to the Prosecution Function and 
the Defense Function is Associate 
Justice Walter F. Rogosheske of 
the Supreme Court of Minnesota. 
Chester Bedell of Jacksonville is a 
member of the committee. 

The 327-page, double report rep- 
resented the 15th and 16th in a 
series being prepared through the 
ABA’s Standards for Criminal Jus- 
tice Project. The reports also are 
the first comprehensive studies of 
the functions of prosecutors and 
defense lawyers in the administra- 
tion of justice in the U. S. 
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The committee said its reports 
on the prosecution and defense 
functions were placed in one vol- 
ume to show basic standards 
should govern the functions of op- 
posing advocates. 

In commentary on standards for 
defense lawyers, the committee 
said “the ‘alter ego’ concept of a 
defense lawyer, which sees him as 
a ‘mouthpiece’ for his client, is 
fundamentally wrong, unethical 
and destructive of the lawyer's 
image.” The committee said the 
idea also was destructive to the 
lawyer's usefulness to his client be- 
cause what “he can accomplish for 
any one client depends heavily 
upon his reputation for profession- 
al integrity.” 

Other standards relating to the 
defense function included: 


® Avoid executing “any directive 
of the accused which does not 
comport with law” or standards of 
professional conduct. 


® Refuse to “accept more em- 
ployment than he can discharge 
within the spirit of the constitu- 
tional mandate for speedy trial.” 


@ Avoid personal publicity. 


® Create advisory councils to 
deal with “problems of profession- 
al conduct in criminal cases.” 


@ Secure the consent of his cli- 
ent before entering plea discussions 
with the prosecutor. 

Standards relating to the prose- 
cution function included: 


® Accept and exercise quasi-ju- 
dicial discretion in determining 
which cases to prosecute. 


® “Seek justice, not merely to 
convict.” 


® Avoid personal publicity. 


@ Have access to a state pool of 
supporting resources such as lab- 
oratories, investigators, account- 
ants, and special counsel. 


© Resign when seeking any elec- 
tive office unless he is seeking re- 
election as prosecutor. 


® Help train police to “function 
in accordance with law.” 
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® Avoid “arguments calculated 
to inflame the passions or preju- 
dices of the jury.” 


® “Be familiar with the resources 
of social agencies which can assist 
in the evaluation of cases for di- 
version from the criminal process.” 


® Not to “make the severity of 
sentences the index of _ his 
effectiveness.” 


® Disclose evidence helpful to 
the accused. 


The advisory committee released 
the tentative report for considera- 
tion by all members of the bar 
before making its formal recom- 
mendations to the ABA’s Special 
Committee on Standards for the 
Administration of Criminal Justice. 


Three Bar Examinations 
Announced for 1971 


The Florida Board of Bar Exam- 
iners has announced that three 
examinations will be given during 
1971 rather than the usual two. 

The first will be administered in 
Jacksonville commencing on Janu- 
ary 25, 1971, for which the filing 
deadline is August 1, 1970. 

The second examination will be- 
gin on April 26, 1971, in the Tam- 
pa/St. Petersburg area for which 
applicants must file by November 
1, 1970. The final examination will 
start on September 27, 1971, in 
Miami. Applicants must file for it 
by March 1, 1971. 

All applications must be post- 
marked or received not later than 
the indicated deadline. 


current address? 


should be made. 


Are your address and telephone number correct 
in the 1969 annual directory issue? 


Is your wife tired of answering the telephone at home and re- 
ferring callers to your office number? 


Is your mail being delayed while it is forwarded to your 


And did you know it costs The Florida Bar 10¢ each time the 
post office cannot deliver your Bar Journal because you have 
moved and failed to notify the headquarters office promptly? 
That copy of the Journal is thrown away by the post office and 
it sells to subscribers for $1 a copy. 


The 1970 directory issue of the Journal is now being prepared 
for publication in September. Check your listing in last year's 
issue and advise the headquarters office of any changes that 


Changes must be made by June 15. Only one address and 
telephone can be used. You can be better served if you list your 
office address. Please do not request that we mail your Journal 
and correspondence to one address and list another in the direc- 
tory. For your convenience you may use the form below: 


Name: 
(as it appears on the official records of The Florida Bar ) 
Official address; 
city state | zip 
Telephone: 


Mail to: Records, The Florida Bar, Tallahassee, Florida 32304 
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CLEARWATER DELUXE. Trailer anywhere 
without special permits. 


about selecting our dealers as we are about 
_ing our boats. Perhaps that is why Stamas C 
have complete faith in both. It sure makes b 

a lot more fun. Eleven 1970 models, ai 


DELUXE: Fly Bridge 
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NOTICE OF HEARING 


Petition of Committee on Standards of Judicial Conduct 


The Supreme Court of Florida will hear 
arguments in re Petition of the Committee on 
Standards of Judicial Conduct on Monday, 
June 1, 1970, at 9:30 am. The petition is 
set forth below. 


Sid J. White 
Clerk 


IN THE SUPREME CouRT OF FLORIDA 
In Re: PETITION OF THE 
CoMMITTEE ON STANDARDS 
Or JupiciaL Conpuct 


REPORT 


The Committee on Standards of Judicial 
Conduct consisting of members represent- 
ing the Supreme Court, the district courts 
of appeal, and the circuit courts of Florida, 
selected by the governing bodies of those 
courts, was organized and charged with the 
duty of considering problems relating to and 
proposing standards of conduct concerning 
conflicts of interest, political activity, finan- 
cial disclosure, and both compensated and 
noncompensated extra-judicial activities of 
judges. 

After a series of meetings, and a review 
of the Code of Ethics Governing Judges 
adopted by the Supreme Court of Florida, the 
rules, resolutions, canons and standards of 
the Judicial Conference of the United States, 
the sister states, and relevant source material 
bearing on the subject, the following rec- 
ommendations are herewith submitted for 
the court’s consideration. 


PREFACE 


Revelations emanating from recent Con- 
gressional hearings on the qualifications of 
appointees to judicial office have tended to 
impair public confidence in the integrity of 
our judicial system and have created wide- 
spread interest in the ethical conduct of 
judges among members of the bench, bar, 
press, and public generally. It is axiomatic 
that the stability of our judicial system as 
an indispensable protector of human rights 


in our democratic society is wholly dependent 
upon the trust reposed by our citizenry in the 
competence, honesty, and impartiality of its 
judicial officers. In order to justify and retain 
that trust and confidence, judges must be 
ever alert not only to avoid acts of impro- 
priety but also the appearance of impropriety; 
they must be — to accept restraints 
on both their public and private conduct to 
which other public officials and citizens are 
not expected to submit; unless a judge is 
willing to abide by those necessary ethical 
restrictions on his conduct commensurate with 
the awesome responsibilities of his position, 
he should neither seek nor retain the office 
which he occupies. 

It is the consensus of your committee 
that every judge should be aided in his con- 
scientious endeavor to comply with the ethical 
requirements of his office by the assistance of 
clearly articulated standards delimiting the 
boundaries of proper judicial conduct in 
those sensitive areas above enumerated in 
which his actions might be subject to ques- 
tion or suspicion. In order to provide tools 
which might prove helpful in accomplishing 
the foregoing purpose, the standards herein- 
after set forth are recommended for the 
court’s consideration and adoption. 

We take cognizance of the select commit- 
tee appointed by the American Bar Association 
and charged with the duty of studying the 
Canons of Judicial Ethics which were original- 
ly approved by the American Bar Association 
in 1924 and which have undergone little 
change or modification since that date. This 
committee is directed to submit a report con- 
taining its recommendations for the adoption 
of new canons of judicial ethics in accordance 
with a more modern and realistic concept of 
the responsibilities of judicial officers. Unless 
directed to the contrary, it will be the pur- 
pose of your committee to study the recom- 
mendations of the American Bar Association 
Committee on Judicial Ethics after it has 
completed its work and then to make recom- 
mendations to the court with respect to the 
adoption of such canons either in their original 
form or in such modified form as your com- 
mittee may deem appropriate. 
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RECOMMENDATIONS 


The committee recommends that the Su- 
preme Court of Florida adopt the following 
Standards of Judicial Conduct: 

A. Definitions: 

1, Whenever the word “judge” is used 
in the standards, it shall include all judicial 
officers who are required by the Constitution 
or laws of Florida to devote full time to the 
performance of their duties. 

2. Whenever the pronoun “he” is 
used in the standards, it includes the feminine 
as well as the masculine form. 


B. Preamble: The assumption of the office 
of judge imposes upon the incumbent duties 
in respect to his personal conduct which con- 
cern his relation to the state and its inhab- 
itants, the litigants before him, the principles 
of law, the practitioners of law in his court, 
and the witnesses, jurors and attendants who 
aid him in the administration of its functions. 
In every particular, his conduct should be 
above reproach. He should be conscientious, 
studious, thorough, courteous, patient, punc- 
tual, just, impartial, fearless of public clamor, 
insensitive to public praise, and immune from 
private, political or partisan pressures. He 
should administer justice according to law, 
and deal with his appointment as a public 
trust. He should not allow other affairs or 
his private interests to interfere with the 
prompt and proper performance of his judi- 
cial duties, nor should he administer the office 
for the purpose of advancing his personal 
ambitions or increasing his popularity. 

C. Standards: 

1. A judge who violates the Standards 
of Judicial Conduct shall be subject to appro- 
priate disciplinary action. 

2. While entitled to entertain his per- 
sonal views of political questions, and while 
not required to surrender his rights or opin- 
ions as a citizen, it is inevitable that suspicion 
of being warped by political bias will attach 
to a judge who becomes the active promoter 
of the interests of one political party as against 
another. He should avoid making political 
speeches, making or soliciting payment of as- 
sessments or contributions to party funds ex- 
cept as required by law, public endorsement 
of candidates for political office, and participa- 
tion in party conventions. He should neither 
accept nor retain a place on any party com- 
mittee, act as party leader, nor engage gen- 


erally in partisan activities. Where, however, 
it is necessary for a judge to be nominated 
and elected as a candidate of a political party 
or elected in a nonpartisan election, nothing 
herein contained shall prevent him from at- 
tending or speaking in behalf of his candidacy 
at political gatherings. 

The provisions hereof shall apply to each 
member of The Florida Bar who is a candi- 
date for nomination, election or reelection to 
a judicial office. 

3. A candidate for judicial position 
should not make nor encourage, nor willfully 
permit others to make for him, — of 
conduct in office which appeal to the cupidity 
or prejudices of the appointing or electing 
power, and if they do so he should promptly 
repudiate and disavow such misconduct; he 
should not announce in advance his conclu- 
sions of law on disputed issues to secure class 
support, and he should do nothing while a 
candidate to create the impression that, if 
chosen, he will administer his office with bias, 
partiality or improper discrimination. 

While holding a judicial position he should 
not become an active candidate either at a 
party primary or at a general election for any 
office other than a judicial office. If a judge 
should decide to become a candidate for any 
office not judicial, he should resign in order 
that it cannot be said that he is using the 
power or prestige of his judicial position to 
promote his own candidacy or the success of 
his party. 

The provisions hereof shall apply to each 
member of The Florida Bar who is a candi- 
date for nomination, election or reelection to 
a judicial office. 

4. A judge may participate in civic 
and charitable activities which do not inter- 
fere with the performance of his judicial du- 
ties but shall not use the prestige of his office 
for the purpose of raising funds or soliciting 
favors for any group. 

5. A judge may ethically participate in 
writing, lecturing, and similar activities related 
to the legal profession which do not interfere 
with, and may improve, the performance of 
his judicial duties, and may accept expenses 
and reasonable honorarium therefor. A judge 
should not use, or allow others to use, the 
prestige of his office for the arrangement of 
such engagements, and the expenses and hon- 
orarium allowed should in no case exceed that 
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which would be offered to him were he not 
a judge. 

6. A judge should avoid giving ground 
for any reasonable suspicion that he is utiliz- 
ing the power or prestige of his office to pro- 
mote the business interests of others. Subject 
to the foregoing restriction, a judge may be 
an officer, director, or partner in a closed or 
family type business owned by the family of 
which the judge is a member. However, serv- 
ice by a judge as a director, adviser, or officer 
of a bank, savings and loan association, public 
utility, insurance company, or any other com- 
pany, corporation, business enterprise or ven- 
ture which publishes periodic reports made 
available to stockholders, policyholders, or 
the general public in which the judge is iden- 
tified as a judicial officer shall be prima facie 
evidence of a violation of the restriction pro- 
vided in the first sentence above. 

7. A judge shall file with the Judicial 
Qualifications Commission of this state on or 
before April 15, 1971, and on the same day in 
each year thereafter, a financial report con- 
sisting of the following documents: 

(a) A true copy of the most recent 
federal income tax return filed by him. 

(b) A verified statement on forms to 
be approved by the commission of the assets 
and liabilities owned, held, or incurred by him 
at any time during the preceding year as well 
as a statement of the source and amounts of 
all income, including gifts and bequests, re- 
ceived by him during the preceding year. 

(c) A verified list of the names of the 
corporations and other businesses in which 
he has a financial interest. 

The copy of income tax return and verified 
financial statement called for in subparagraphs 
(a) and (b) above shall be transmitted in a 
sealed envelope, placed by the commission in 
safekeeping, and shall be opened only pur- 
suant to a majority vote of the commission 


duly assembled. 


The list of corporations and businesses in 
which the judge has a financial interest called 
for in subparagraph (c) above shall be trans- 
mitted in a separate sealed envelope, oe 
by the commission in safekeeping, and shall 
not be opened or the contents thereof dis- 
closed except in the manner hereinabove pro- 
vided for the opening and —e of the 
documents called for in subparagraphs (a) 
and (b) above, or as hereinafter provided. 


At any time during or after the 7 
of a cause, any party may request information 
as to whether the most recent list filed by the 
judge or judges before whom the cause is or 
was pending contains the name of any specific 
person or corporation or other business which 
is a party to the cause or which has a sub- 
stantial, direct, or indirect financial interest in 
its outcome. Neither the making of the re- 
quest nor the contents thereof shall be re- 
vealed by the chairman to any judge or other 
person except at the instance of the individual 
making the request. If the request meets the 
requirements hereinabove set forth, the chair- 
man shall render a prompt answer thereto and 
thereupon return the report to safekeeping for 
retention in accordance with the provisions 
hereinabove stated. All such requests shall be 
verified and transmitted to the chairman of the 
commission on forms to be approved by it. 


The foregoing standards are respectfully 
submitted for the court’s consideration and 
adoption. 


B. K. RoBerts 

Wooprow M. MELVIN 

RoBert T. MANN 

Jas. D. Bruton, JR. 

Joun A. REED, JR. 

GUNTER STEPHENSON 

Ricuarp H. M. Swann 

JAMEs LAWRENCE KING 

Joun T. Wiccrnton, Chairman 
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Legislative Proposals of 
The Florida Bar 


Fourteen bills were approved 
by the Board of Governors 
and three others are being 
sponsored by the Bar. 


AT THE BOARD of Governor's leg- 
islative meeting in November 1969, 
a new legislative policy for The 
Florida Bar was adopted, specify- 
ing that the Bar shall “sponsor” in 
the Florida Legislature only such 
legislation that is important to the 
legal profession, the administration 
of justice and of great public in- 
terest. The Board decided that it 
would “sponsor” no more than six 
items of legislation in any session 
except in cases of demonstrated 
unusual importance; but may “ap- 
prove” other legislation, the intro- 
duction and passage of such being 
the responsibility of the section or 
committee recommending it. 


Most of the bills which were pro- 
posed to the Board for introduction 
in the 1970 Legislative Session re- 
flected the work, research and ex- 
perience of members of various 
committees and sections of the Bar. 
These proposals and the final ac- 
tion taken by the Board are given 
in the accompanying summary. 
Only three, one in the area of emi- 
nent domain and the others in the 
area of judicial selection, tenure 
and compensation, were voted for 
Bar sponsorship in the 1970 Leg- 
islature. Others were approved for 
independent committee or section 
introduction and passage, others 
failed to achieve os sponsorship 
or approval, and with some, no ac- 
tion was necessary. 


At the time of this printing, the 
Board had not yet taken a final 
vote on the proposed Judicial Ar- 
ticle V of the Florida Constitution. 
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PROPOSED BILLS 
Legislation 


Real Property, Probate and Trust 
Law Section (RPP&TLS) Bill #1 
—An act relating to Declarations 
of Trust; amending chapter 689. 
075(2), Florida Statutes; by add- 
ing thereto provision that the lan- 
guage of the chapter shall not 
apply to certain accounts and de- 
posits established at banks or sav- 
ings and loan associations in the 
name of the depositor in trust for 
another person or persons. 


RPP&TLS Bill #2—An act relating 
to life insurance and the disposition 
of the proceeds thereof; providing 
for the exemption of proceeds of 
life insurance policies from the 
claims of creditors under certain 
circumstances; providing for dis- 
charge of liability of the insurer 
under the policy upon payment as 

rovided in the Act; repealing sec- 
tion 222.13, Florida Statutes; add- 
ing new section 222.131, Florida 
Statutes; and providing an effective 
date. 


RPP&TLS Bill #3—An act relating 
to foreclosure procedure; amend- 
ing chapter 702.02(2) and chapter 
702.02(3), Florida Statutes; reauc- 
ing the time for notice to be given 
prior to the date of sale; reducing 
the time for «j:jections to be filed 
prior to the 1.!1g of certificate of 
title; providing an effective date. 


RPP&TLS Bill #4—An act relating 
to limited partnerships; amending 
chapter 620, Florida Statutes; de- 
fining partnership property; de- 
scribing how partnership property 
may be acquired and conveyed or 
encumbered; providing an effec- 
tive date. 


Proposed By 


Real Property, 
Probate and 
Trust Law Sec- 
tion (RPP&TLS) 


RPP&TLS 


Board Action 


Failed to receive 
legislative 
majority—Similar 
bill (H.B. 46A) 
introduced at 
special session of 
legislature and 
passed into law 


Approved 


Failed to 
receive 
legislative 
majority 


Approved 
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PROPOSED BILLS 


Legislation 


RPP&TLS Bill #5—An act 
relating to limited partner- 
ships; amending section 
620.09, Florida Statutes; 
defining the rights, pow- 
ers and liabilities of gen- 
eral partners; providing an 
effective date. 


RPP&TLS Bill #6—An act 
relating to limited partner- 
ships; amending chapter 
620, Florida Statutes, by 
adding section 620.091, 
providing a means by 
which real property of a 
limited partnership can be 
conveyed, encumbered, or 
otherwise affected; pro- 
viding an effective date. 


RPP&TLS Bill #7—An act 
amending section 660.10, 
Florida Statutes, allowing 
foreign corporations acting 
in a fiduciary capacity to 
convey title to Florida real 
property with which they 
have been vested, to cer- 
tain persons and corpora- 
tions, upon a showing of 
the receipt of the consent 
of such transferee and cer- 
tain beneficiaries, or in the 
alternative, by virtue of 
a declaratory judgment 
when such conveyance is 
in the best interest of the 
beneficiaries and that un- 
less such conveyance is al- 
lowed, the intention of the 
person making the instru- 
ment bringing about the 
vesting of title in such for- 
eign will be 
frustrated; providing an 
effective date. 


RPP&TLS Bill #8—An act 
amending subsection (2) 
of section 689.075, Flori- 
da Statutes, to provide 
that said subsection shall 
not apply to accounts, de- 
posits, savings certificates 
and other arrangements at 
a bank or savings and loan 
association, by one or 
more persons, in_ trust 
for one or more persons, 
which arrangement is, by 
its terms, revocable by the 
person making the same, 
until his death or incom- 

tency; providing an ef- 
ective date. 
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RPP&TLS 


RPP&TLS 


RPP&TLS 


RPP&TLS 


Proposed By __ Board Action 


Approvea 


Approved 


Failed to 
receive 
legislative 
majority 


Withdrawn 
by section— 
Similar bill 
(H.B. 46A) 
introduced 
at special 
session of 
legislature 
and passed 


into law 


Legislation 


RPP&TLS Bill #9—An act 
amending sections 693.01 
and 708.08, Florida Stat- 
utes, and repealing section 
708.04, Florida Statutes, 
to eliminate the necessity 
of the husband’s joinder in 
the execution by a married 
woman of instruments af- 
fecting her separate prop- 
erty; providing an effec- 
tive date. 


RPP&TLS Bill #10 — An 
act amending subsection 
(1) of section 695.03, 
Florida Statutes, relating 
to acknowledgment and 
proof of instruments af- 
fecting real and personal 
property, to provide that 
acknowledgment or proof 
in this state may be made 
before a United States 
magistrate; providing an 
effective date. 


RPP&TLS Bill #11 — An 
act amending subsection 
(2) of section 695.03, 
Florida Statutes, relating 
to acknowledgment and 
proof of instruments af- 
fecting real and personal 
property, to provide that 
where a notary public is 
not required to have a 
seal, a certificate of proper 
authority to such fact is 
sufficient if seal is not 
used; providing an effec- 
tive date. 


RPP&TLS Bill #10a—An 
act amending subsections 
(1) and (2) of section 
695.03, Florida Statutes, 
relating to acknowledg- 
ment and proof of instru- 
ments affecting real and 
personal property, to pro- 
vide that acknowledgment 
or proof in this state may 
be made before a United 
States magistrate; and to 
provide that where a no- 
tary public is not required 
to have a seal, a certificate 
of proper authority to 
such fact is sufficient if 
seal is not used; validating 


Proposed By 
RPP&TLS 


Board Action 


Withdrawn 
by section— 
Board re- 
quested sec- 
tion to file 
this bill with 
the Law Re- 
vision Com- 
mission with 
request the 
commission 
incorporate 
this in its 
legislative 
package 
RPP&TLS Consolidated 
with Bill 
#11 as 
RPP&TLS 
Bill #10a 


RPP&TLS Consolidated 
with Bill 
#10 as 
RPP&TLS 
Bill #10a 
with curative 
section 


added 


RPP&TLS Approved 
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certain prior acknowledg- 
ments; providing an effec- 
tive date. 


RPP&TLS Bill #12 — An 
act amending section 695. 
24, Florida Statutes, re- 
lating to instruments by 
which title to real estate 
or any interest therein or 
lien thereon is conveyed, 
vested, encumbered, as- 
signed or otherwise dis- 
posed of, by providing 
that such instruments re- 
corded without containing 
information required by 
695.24 shall be record 
notice; validating instru- 
ments heretofore record- 
ed; providing an effective 
date. 


RPP&TLS Bill #13—An 
act amending section 731.- 
34, Florida Statutes, elim- 
inating dower as to real 
mgd which the hus- 

and had conveyed prior 
to his death; providing an 
effective date. 


RPP&TLS Bill #14 — An 
act relating to probate 
law; amending section 
731.35, Florida Statutes, 
by adding subsection (4) ; 
providing a three (3) year 
statute of limitations for 
claiming dower interest in 
realty where there is no 
administration of the hus- 
band’s estate; providing 
means for tolling the lim- 
itation; providing a savin 
clause; providing an ef- 
fective date. 


RPP&TLS Bill #15 — An 
act amending chapter 736, 
Florida Statutes, relating 
to testamentary bequests 
and devises; making valid 
and providing for the dis- 
— of testamentary 

equests and devises to 
the trustee of a trust 
which is evidenced by a 
written instrument in ex- 
istence at the time of the 
making of a will or sub- 
scribed concurrently there- 
with notwithstanding that 
said trust is amendable or 
revocable or both by any 
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RPP&TLS 


RPP&TLS 


RPP&TLS 


RPP&TLS 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


Approved 


Section 
instructed to 
compare 
with two 
prefiled bills 
on same 
subject and 
not to seek 
introduction 
if either 
accomplishes 
purpose of 
RPP&TLS 
Bill #15 


Legislation 


person whomsoever, and 
notwithstanding that said 
trust has been amended or 
revoked in part after the 
execution of the will or 
codici] thereto, and not- 
withstanding that the trust 
instrument or any amend- 
ment thereto was not ex- 
ecuted in the manner 
required for wills, and 
notwithstanding that the 
only trust res is the ex- 
pectancy of a life insur- 
ance policy which the 
testator or other person 
shall have reserved rights 
of ownership therein; and 
further providing that a 
complete revocation of the 
trust by an instrument in 
writing prior to the testa- 
tor’s death shall invalidate 
the devise or bequest, and 
that the trust to which 
said bequests and devises 
are made shall not be held 
a testamentary trust, and 
that the act shall be cu- 
mulative to all laws bear- 
ing upon the subject mat- 
ter thereof; providing an 
effective date. 


RPP&TLS Bill #16 — An 
act amending subsection 
(6) of section 745.15, 
Florida Statutes, by elim- 
inating the prohibition 
against application of the 
section to homesteads as 
defined in Article X of the 
Florida Constitution of 
1968; allowing the in- 
terest of an incompetent 
owner, or of an incompe- 
tent spouse of an owner, 
of such homesteads to 
be conveyed by guardian 
pursuant to court order; 
providing an effective date. 


RPP&TLS Bill #17 — An 
act relating to public rec- 
ords; providing that cer- 
tain instruments and doc- 
uments of record for more 
than forty years shall not 
be of any force or legal 
effect to affect or deter- 
mine ownership or inter- 
est in land; providing 
for re-recording of instru- 
ments within every forty 
years; providing for dispo- 


RPP&TLS 


RPP&TLS 


Approved— 
Requested 
bill be 
coordinated 
with Law 
Revision 
Commission 


Failed to 
receive 
legislative 
majority 


PROPOSED BILLS 


Legislation 


sition of ancient records; 
providing a savings clause; 
providing an effective date. 


RPP&TLS Bill #18 — An 
act amending section 382. 
08, Florida Statutes, add- 
ing a requirement that the 
certificate of death shall 
include the name and res- 
idence address of the sur- 
viving spouse, or, if none, 
of the nearest living rela- 
tive, if available; and pro- 
viding an effective date. 


RPP&TLS Bill #19 — An 
act amending sections 90. 
01(1), 117.07, 693.03(2) 
and 695.03(1), Florida 
Statutes, and creating a 
new section 117.10, elim- 
inating the necessity of a 
notary seal to be acquired 
and affixed by notaries; 
eliminating the require- 
ment of such seal for an 
instrument to be entitled 
to record; providing an ef- 
fective date. 


RPP&TLS Bill #20 — An 
act relating to notary seals, 
amending section 117.07, 
Florida Statutes, provid- 
ing that such seals shall 
be of the rubber-stamp 
type; providing an effec- 
tive date. 

RPP&TLS Bill #21 — An 
act ang to estates by 
survivorship; amending 
section 689.15, Florida 
Statutes, by dividing it in- 
to subsections and by pro- 
viding that a joint tenancy 
with right of survivorship 
may be created. A joint 
tenancy with right of sur- 
vivorship may be created 
by a deed to two or more 
persons, expressly provid- 
ing for the right of sur- 
vivorship, given by a per- 
son who is not to be a 
party to the survivorship, 
or by a person already 
owning the real property, 
to himself and another or 
others; providing an effec- 
tive date. 


H.B. 889 — An act relat- 
ing to probate; amending 
section 733.35, Florida 
Statutes, changing the 
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RPP&TLS 


RPP&TLS 


RPP&TLS 


RPP&TLS 


Prefiled 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


No Action 
necessary 


Legislation 


requisites of sale of any 
property subject to mort- 
gage. 


H.B. 890—An act relating 
to Florida Probate Law; 
amending section 733.22, 
Florida Statutes, by add- 
ing subsections (2) and 
(3) to specify that court 
orders are not required for 


sales pursuant to a will to 
be valid. 


H.B. 2434—An act amend- 
ing chapter 736, Florida 
Statutes, by adding sec- 
tion 736.171; relating to 
payment of proceeds of 
life, health, accident, en- 
dowment and annuity in- 
surance policies, proceeds 
of an employees’ trust, or 
other death benefits, to a 
trustee named in a revo- 
cable or irrevocable trust 
or to a trustee named in 
a will; providing for dis- 
position of proceeds to an 
executor or administrator 
where there is no trustee 
to receive proceeds; pro- 
viding that proceeds pay- 
able to trustee shall not 
be part of decedent’s es- 
tate and may be commin- 
gled with other trust as- 
sets; providing that act 
does not affect validity of 
trusts established before 
effective date of act; pro- 
viding an effective date. 


Eminent Domain Commit- 
tee Bill #1—An act relat- 
ing to eminent domain; 
amending chapter 73, 
Florida Statutes, by add- 
ing a new section 73.092; 
prescribing the following 
criteria to be followed by 
the Court in assessing at- 
torneys’ fees: (a) the 
amount by which the com- 
pensation awarded exceeds 
the amount first offered, 
(b) other benefits result- 
ing from the services ren- 
dered, (c) the novelty, 
difficulty and importance 
of the questions involved, 
(d) the skill employed in 
conducting the cause, (e) 
the amount involved, (f) 


No Action 
necessary 


Eminent 
Domain 
Committee 


Sponsored 
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Proposed By Board Action Proposed By Board Action 
Prefiled Approved 
Prefiled 
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Legislation 


the responsibility incurred 
and fulfilled, and (g) the 
time and labor reasonably 
required to represent the 
client; and providing an 
effective date. 


Legal Aid Committee Bill 
#1—An act relating to 
court costs and the right 
to proceed in forma pau- 
eris; amending section 
57.081, Florida Statutes, 
to provide for the right 
of plaintiffs and defend- 
ants to proceed in forma 
pauperis in any county of 
the State of Florida; to 
provide for the services of 
court reporters for persons 
proceeding in forma pau- 
— to clarify the legis- 
ative intent that forma 
pauperis proceedings may 
be had in probate and 
guardianship proceedings 
and all civil actions; to 
provide for forma pauperis 
proceedings in the absence 
of an attorney; and pro- 
viding an effective date. 


Legal Aid Committee Bill 
#2—An act repealing sec- 
tion 821.31, Florida Stat- 
utes, regulating holding 
over by lessee whose lease 
has expired; and providing 
an effective date for the 
act. 


Legal Aid Committee Bill 
#3—An act repealing sec- 
tion 817.51, Florida Stat- 
utes, regulating the obtain- 
ing of groceries, retail 
poultry, dairy, bakery, and 
other retail] products with 
the intent to defraud; and 
providing an effective date 
for the act. 


Legal Aid Committee Bill 
#4—An act relating to the 
public defender; amend- 
ing sections 27.50, 27.51, 
27.52, and 27.53, Florida 
Statutes; amending and 
transferring section 27.59 
as subsection (2) of sec- 
tion 27.51, Florida Stat- 
utes; providing for the 
public defender to repre- 
sent indigent persons ac- 
cused of noncapital felo- 
nies, certain misdemeanors 
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Legal Aid 
Committee 


Legal Aid 


Committee 


Legal Aid 
Committee 


Legal Aid 
Committee 


MAY, 1970 


Approved 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


Failed to 
receive 
legislative 
majority 


Legislation 


and violations of municipal 
or county ordinances, and 
ersons charged with de- 
inquency; providing the 
powers, duties, and func- 
tions of public defenders; 
the provision of 
the employment of assist- 
ant public defenders and 
staff; section 
27.56, Florida Statutes; 
providing an_ effective 
date. 


Workmen’s Compensation 
Committee Bill #1—An 
act creating a commission 
to serve as a compensation 
appellate court; providing 
jurisdiction, facilities, com- 
pensation, a clerk, person- 
nel, organization, admin- 
istration, duties; providing 
appellate review of work- 
men’s compensation and 
unemployment compensa- 
tion cases; amending sec- 
tions 440.24, 440.25(4), 
440.27 and 443.07, Flor- 
ida Statutes; providing an 
effective date. 


Family Law Committee 
Bills #1, 2 and 3. 


Family Law Committee 
Bill #4—An act relating to 
reconciliation and divorce; 
amending chapter 61, Flor- 
ida Statutes, by adding 
sections 61.012, 61.022, 
61.032, 61.042, 61.052, 
61.062, 61.072, 61.081, 
61.091, 61.101, 61.111, 
61.121, 61.131, 61.141, 
61.151, 61.161, 61.171, 
61.181, 61.191, 61.201, 
and 61.21; providing for 
the establishment of a 
family court division, a 
conciliation bureau and a 
children’s bureau in each 
judicial circuit of the state 
and prescribing the juris- 
diction and general powers 
and duties thereof; pro- 
viding for reconciliation 
proceedings and divorce; 
providing for alimony, sup- 


Workmen’s 
Compensa- 
tion 

Committee 


Family Law 
Committee 


Family Law 
Committee 


Failed to 
receive 
legislative 
majority 


Committee 
withdrew and 
combined 
with Family 
Law 
Committee 
Bill #8 


Failed to 
receive 
legislative 
majority 
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Legislation 
port, and custody of chil- 


dren; providing for en- 
forcement of and modifica- 
tion of orders and agree- 
ments relating to alimony, 
support, and child custody; 
repealing sections 61.021, 
61.031, 61.041, 61.051, 
61.061, 61.071, 61.08, 
61.09, 61.10, 61.11, 61.12, 
61.13, 61.14, 61.15, 61.16, 
61.17, 61.18, 61.19, and 
61.20, Florida Statutes, 
which provide for divorce, 
grounds for divorce, ali- 
mony, support and child 
custody and enforcement 
of and modification of 
orders relating to same; 
providing effective date. 


Family Law Committee 
Bills #5, 6 and 7. 


Family Law Committee 
Bill #8—An act relating 
to grounds for divorce; 
amending section 61.041, 
Florida Statutes; by add- 
ing thereto subsection (11) 
providing that continuous 
separation for a period of 
two (2) or more years 
(with one exception) shall 
constitute grounds for di- 
vorce; providing an effec- 
tive date. 


Family Law Committee 
Bill #9—An act relating 
to effect of judgment of di- 
vorce on children; amend- 
ing section 61.051, Flor- 
ida Statutes, by elim- 
inating the provision which 
makes the children illegit- 
imate if born of a mar- 
riage which subsequently 
is dissolved by divorce 
granted on the ground in 
section 61.041 (9); and 
providing an_ effective 
date. 


Family Law Committee 
Bill #10—An act relating 
to grounds for divorce; 
amending section 61.041 
(3), Florida Statutes, by 
eliminating prohibition 
against a divorce in in- 
stance where both parties 


274 


Family Law 
Committee 


Family Law 
Committee 


Family Law 
Committee 


Family Law 
Committee 


Withdrawn 
by 
Committee 
Failed to 
receive 
legislative 
majority 


Approved 


Approved 


Legislation 


have been guilty of adul- 
tery, and providing an 
effective date. 


Unauthorized Practice of 
Law Committee Bill #1— 
An act relating to the 
regulation of the practice 
of law; amending section 
454.23, Florida Statutes; 
providing penalty for un- 
authorized practice of law. 


Bankruptcy Law Commit- 
tee Bill #1—An act pro- 
viding for the cancellation 
and discharge of judg- 
ments discharged in 
ruptcy; providing for certi- 
fication of copies; provid- 
ing for the effect of orders 
of cancellation and dis- 
charge; providing an effec- 
tive date. 


Trial Lawyers Section Bill 
#1—An act relating to 
attorney fees for court ap- 
pointed attorneys in crim- 
inal trials; amending sec- 
tions 27.53(2) and 909.21 
(2), Florida Statutes; 
establishing the amount of 
legal fees to be paid to 
court appointed defense 
attorneys in capital and 
noncapital criminal cases; 
providing for the payment 
of the cost of the investi- 
ation and of 
the case for trial; requiring 
that all such fees, costs 
and other expenses be 
paid out of the general 
fund of the county in 
which the indictment was 
returned; providing an 
effective date. 


H. B. 1504—An act relat- 
ing to judicial officers; 
creating chapter 105, Flor- 
ida Statutes, providing for 
the nomination and elec- 
tion of certain judicial 
officers; providing for time 
of and amount 
of filing fees; providing 
form of ballot; providing 
for filling of vacancies; 
ae penalties for vio- 

tions; exempting certain 
judicial officers from the 
operation of sections 99.- 
021, 99.061 and 99.092, 


Unauthorized 
Practice of 
Law 
Committee 


Failed to 
receive 
legislative 
majority 


Bankruptcy 
Law 
Committee 


Approved 


Prefiled— 
Judicial 
Selection, 
Tenure and 
Compensa- 
tion 
Committee 


Sponsored 
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Trial 

Lawyers 
Section 

; 


Legislation 


Florida Statutes; providing 
an effective date. 


Miscellaneous Bill #1—An 
act amending chapter 61 
Florida Statutes; providing 
for the protection of minor 
children and to compel 
enforcement of judgments 
where there are minor 
children in divorce cases, 
or minor children under 
the supervision of chapter 
88 Florida Statutes; pro- 
viding for the appointment 
of a commissioner to be 
known as a “Friend of the 
Court” to act in such 
cases and ais for 
the rights, powers, duties 
and compensation of such 
“Friend of the Court”; 
providing for the “Friend 
of the Court” to assume 
the duties of the state at- 
torney under the provisions 
of chapter 88 Florida Stat- 
utes; providing for the ap- 
pointment of investigators 
and other staff; providing 
for the administration of 
investigators and _ other 
staff; providing for the 
administration of support 
payments received and 
paid out for such cases; 


Proposed By 


(See also 
Family Law 
Committee 
Bill #4) 


Failed to 
receive 
legislative 
majority 


Legislation 


providing for fees to be 
paid for the administra- 
tion of support payments; 
for expenditures 
or the operation of this 
Act; providing for an 
effective date. 


Miscellaneous Bill #2 
(H.R. 4296)—A bill to 
amend title 37, United 
States Code, to provide 
for the procurement and 
retention of judge advo- 
cates and law specialist 
officers for the armed 
forces. 


Proposal to increase judi- 
cial pay of Supreme Court 
justices to $36,000; dis- 
trict court of appeal judges 
to $34,000; and circuit 
court judges to $32,000. 


Judicial Article V of the 
1968 Florida Constitution. 


Judicial 
Selection, 
Tenure 
and 
Compen- 
sation 
Committee 


Passed by 
joint 
resolution 
of Florida 
Senate and 
House of 
Representa- 
tives in 
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1969-1970 ADMINISTRATIVE YEAR 


ANNUAL 
REPORTS 


of 
Committees 


D. FRED 
McMULLEN 
Chairman 


Administrative Law 


The Administrative Law Com- 
mittee considered the proposed 
amendment of Article V, Judicial 
Article, as it relates to the judicial 
review of administrative action, 
and particularly section (6) of such 
proposed Article V which would 
authorize the legislature to estab- 
lish a court of review of adminis- 
trative action. It is apparent that 
if this article is ratified this Novem- 
ber, the Legislature of Florida will 
then be empowered to create a 
court of review of administrative 
action and, depending upon the 
jurisdiction prescribed by the legis- 
lature, it is entirely possible for 
the action of administrative agen- 
cies to be reviewed judicially, not 
only in the court of review of 
administrative action, but also 
the Supreme Court, the dis- 
trict courts of appeal and the cir- 
cuit courts. Instead of clarifying 
judicial review of administrative 
action by providing that the legis- 
lature may create a court of review 
of administrative action, we end up 
by the addition of a new court and 
authority still vested in the legis- 
lature to grant jurisdiction for 
judicial review of administrative 
action by any one court or to di- 
vide such jurisdiction between four 
different courts. This is hardly in 
keeping with the original concept 
of the new Article V or the revision 
of other constitutional provisions as 
they were presented to the people 
at the time the other articles were 
ratified in 1968. 

Our committee supports the cre- 
ation of a court of review of ad- 
ministrative action, but feels it 
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should not be created unless its 
jurisdiction is defined in the con- 
stitution itself. Otherwise the frag- 
mentized jurisdiction of the review 
of administrative action authorized 
by the constitution itself would 
continue in the years to come 
through legislative enactment giv- 
ing jurisdiction to one or more of 
these constitutionally created or 
authorized courts. 

To illustrate the foregoing, a bill 
will be introduced in the 1970 reg- 
ular session of the Florida Legisla- 
ture creating a court of review of 
administrative action, but the juris- 
diction of that court will be limited 
to the review of workmen’s com- 
pensation cases and unemployment 
compensation cases. This is pre- 
cisely the fragmentation which is 
referred to above. If this theory 
is adhered to, then we will end up 
with a court of judicial specialists 
in a narrow field of law constructed 
in a limited area of a constitutional 
framework designed to encompass 
the entire field of judicial review of 
administrative action. It is our feel- 
ing the court should function from 
its inception with judges who can 
develop an expertise to handle 
cases coming from any state admin- 
istrative agency and thereby fulfill 
the only justification for a court of 
review of administrative action. 

Furthermore, our committee feels 
that the court of review of admin- 
istrative action should be constitu- 
tionally limited to the review of 
orders of state agencies, subject to 
review by the Supreme Court on 
certiorari; that direct review of ad- 
ministrative action now in the dis- 
trict courts of appeal should be 
eliminated; that direct review of 
administrative action at the county 
level, such as zoning boards, should 
be restricted to the circuit courts 
and that circuit courts should be 
limited to that level of review of 
administrative action. 

A subcommittee worked during 
the preceding administrative year 
and during the current administra- 
tive year on possible legislation 
which would establish a pool of 
hearing examiners to be maintained 
as an independent state agency. 
One of the objectives of such an 
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independent agency would be that 
hearing officers would conduct 
hearings for other state agencies 
and maintain desirable independ- 
ence of the agency for which the 
hearing is held. Other aspects of 
a similar problem being studied by 
this subcommittee related to the di- 
vision of responsibilities between 
attorneys for state agencies who sit 
with and directly advise an agency 
during its hearings and in the mak- 
ing of its decisions, from those at- 
torneys who perform a prosecutory 
function in proceedings before a 
state agency. Certain decisions that 
were anticipated as being helpful 
in reaching a conclusion on these 
points did not materialize. It is 
hoped that this subcommittee can 
complete its labors during the next 
administration and make a report 
which our committee feels will 
be worthwhile and merit the at- 
tention of all who are interested 
in the proper disposition of contro- 
verted matters before administra- 
tive agencies. 
Finally, our committee redrafted 
a bill which was introduced and 
passed the Senate in the 1969 reg- 
ular session of the Florida Legisla- 
ture to amend section 120.26(4), 
Florida Statutes, and add a new 
subsection to such section in re- 
gard to the circumstances under 
which exceptions to recommended 
orders, and petitions for rehear- 
ing of state agency orders, may 
be filed. It is hoped that the 
bill can be passed in the 1970 
regular session. 
D. Frep MCMULLEN 
Chairman 


BURTON 
A. LANDY 
Chairman 


Aerospace Law 


Pursuant to a resolution made by 
the committee at its organizational 
meeting in September 1969 at Fort 
Lauderdale, The Florida Bar Board 
of Governors at its January meeting 
approved the change of name of 
the committee from the Aeronauti- 
cal Law Committee to the Aero- 
space Law Committee. It is be- 
lieved that the new name will more 
fully describe both present and 
projected activities. (As a matter 
of fact, some years ago the com- 
mittee was designated as the “Air 
and Space Law Committee.” ) 

Members of the committee con- 
tinue to participate in aviation law 
conferences and activities. Professor 
Carl E. B. McKenry, Jr., is a con- 
tributing editor for the “Lawyer of 
the Americas” published by the 
University of Miami Law Center. 
He reports on aviation develop- 
ments in the Americas. Burton A. 
Landy attended the Inter-American 
Bar Association Conference in Ca- 
racas, Venezuela, in November 
1969 and was designated as chair- 
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man of the Aviation Law Commit- 
tee of the IABA. A number of 
members of the committee actively 
participated in the Seventh Inter- 
American Aviation Law Conference 
held at Miami. This conference was 
sponsored by ‘the Law Center of 
the University of Miami and co- 
sponsored by the University of 
Carabobo, Venezula, and_ the 
University of Moron, Argentina. 
The committee gave consideration 
to a number of matters affecting 
general aviation in Florida, includ- 
ing the following: 

1. The impact of the court 
decision wherein the City of Opa 
Locka was allowed to impose a 
municipal tax on leasehold interests 
at airport facilities. 

2. The practical problems in- 
volved in attachment of aircraft 
for debts due to the procedural 
delays incurred in filing a lawsuit, 
obtaining an attachment bond, and 
actual service of process. Due to 
the mobility of aircraft, time is a 
critical factor. Suggestions were 
made to establish a form of 
“blanket bond” to be posted with 
courts of appropriate jurisdiction 
on a standby basis to implement a 
quick and more effective procedure. 

3. The advisability of establish- 
ing a financial responsibility type 
act for aircraft operating within the 
State of Florida. 

4. The possibilities of cooperat- 
ing with other organizations and 
associations to organize an aviation 
law seminar in the State of Florida. 

5. The major project of the 
committee was to continue to study 
the advisability of establishing a 
Florida Aeronautics Commission. 
During the year, member Robert 
Palmer accumulated related legis- 
lation from some 17 states which 
will be analyzed for the purpose 
of the ultimate drafting of proposed 
legislation. 

Burton A. LANDY 
Chairman 


LEON D. 
BLACK, JR. 
Chairman 


Eminent Domain 


The Eminent Domain Commit- 
tee met at Pier 66 in Fort Lauder- 
dale in September 1969. The fol- 
lowing programs were undertaken 
for the year: 

1, Study and revision of proposed 
statewide standard jury instructions. 

2. Discussion and report on re- 
search program of the Highway 
Research Board on valuation prob- 
lems, in cooperation with the South 
Florida Chapter, American Insti- 
tute of Appraisers. 

3. The committee voted to rec- 
ommend passage by the legislature 
of the following bills which were 
introduced in the 1969 Legislature 
but not voted upon. These _ bills 
deal primarily with “housekeeping” 
changes in the area of practice 
and procedure in the condemnation 
field: 

HB 1092 Amends Section 73.051, 
F.S., to permit an interested per- 
son to appear before the jury, fol- 
lowing entry of default against a 
defendant, to present his claim. 
Authorizes defaults to be opened 
any time prior to trial for good 
cause shown. 

HB 1090 Amends Section 73.111, 
F.S., to provide that the defendant 
in eminent domain, after deposit 
to the judgment in court, must 
surrender possession at the time 
fixed by the court. 

HB 1093 Amends Subsection 74.- 
041 (3), F.S., to provide for the 
time for hearing on the declara- 
tion of taking in eminent domain, 
which shall not be earlier than one 
day following the date to show 
cause. 


HB 1088 Amends Subsection 73.- 
071 (1), F.S., to provide that juries 
for eminent domain hearings shall 
be impaneled “as soon as practical” 
rather than “at once” and eminent 
domain cases will be given pref- 
erence over other civil actions. 

HB 1091 Amends Section 73.081, 
F.S., to provide that damage ver- 
dicts rendered by juries in eminent 
domain cases shall state the amount 
of each separate damage rather 
than determining the damage as 
a whole. 

A subcommittee was appointed 
to study and recommend proposed 
statewide schedule for attorney's 
fees in condemnation proceedings. 

On March 20, 1970, the Eminent 
Domain Committee met in Tal- 
lahassee, at which time proposed 
legislation prescribing criteria to 
be followed by the court in as- 
sessing attorney’s fees was drafted 
and submitted to the Board of 
Governors, sitting as a legislative 
committee of the whole. This bill 
was approved as a legislative mat- 
ter and was approved for sponsor- 
ship by the full Board on April 
10, 1970. 

In addition to the above meet- 
ings and projects, several “proxy” 
meetings were held by mail on 
issues as they developed. By this 
method the committee is continuing 
its study of a proposed statewide 
schedule of fees in condemnation 
proceedings and the other projects 
set out above. 

Leon D. BLAck, JR. 
Chairman 


Economics of 
Law Practice 


The standing Committee on 
Economics of Law Practice served 
The Florida Bar in the following 
ways: 

1. Helped obtain the deletion 
of the amendment to the Tax Re- 
form Act of 1969 which would 
have limited the deductions for 
pension and profit-sharing con- 
tributions by professional service 
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corporations to $2,500 per stock- 
holder per year. 

2. Prepared statewide minimum 
fee 

3. Implemented _Bar-approved 
program for the financing of legal 
services. 

4. Commenced study of insurance 
for legal services program. 

5. Requested Professional Ethics 
Committee’s opinion on the use of 
Master Charge or BankAmericard 
programs by attorneys. 

6. Continued study of the elec- 
tronic data processing equipment 
and procedures in law office 
management. 


7. Investigated ways and means 
to update 1966 economic survey of 
Florida Bar. 


The committee held three meet- 
ings during the year. The first at 
Pier 66, Fort Lauderdale, in Sep- 
tember 1969; the second in Tampa 
in January 1970; and the third in 
Orlando on April 24, 1970. The 
first of these meetings established 
the committee’s programs and proj- 
ects for the year and the second 
and third meetings were principally 
concerned with the statewide mini- 
mum fee schedule. This schedule 
is now completed and will be ready 
for submission to the Board of 
Governors upon completion of its 
review by those interested sections 
and committees. Doris Dudney of 
Tampa acted as chairman of this 
subcommittee and a coordinator 
of the minimum fee schedule 
project. Exceptional contributions 
and assistance in reviewing and 
editing the fee schedule were made 
by Joseph Bradham and Robert 
Jones of St. Petersburg. 


The implementation of the 
financing for legal services pro- 
gram is proceeding under the 
supervision of Ronald Harbert of 
Orlando. The pro- 
gram is being implemented in 
Tampa by a committee of the 
Tampa-Hillsborough Bar Associa- 
tion headed by Tom Johnson of 
Tampa. The Broward County Bar 
Association has also appointed a 
special committee on ee of 
legal services headed by Robert 
Butler of Hollywood. The commit- 
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The Economics of 
Law Practice 
Committee met at 
headquarters of 
The Lawyers’ Ti- 
tle Guaranty Fund 
in Orlando on 
April 27, Chair- 
man Russell Car- 
lisle stands at ex- 
treme left. Com- 
mittee members 
worked on the fi- 
nal draft of a state- 
wide minimum 
fee schedule. 


tee’s goal is to implement this 
program in all the major metro- 
politan areas of Florida in the year 
1970. 

The Subcommittee on Profes- 
sional Service Corporations head- 
ed by Thomas Crawford, Jr., of 
Jacksonville, shifted its emphasis 
from litigation to legislation and 
education. The subcommittee was 
extremely active in opposing the 
Gore Amendment to ie Tax Re- 
form Act of 1969, which would 
have limited the deductible con- 
tributions of professional service 
corporations on behalf of stock- 
holder employees to $2,500 per 
year. The subcommittee obtained 
a resolution of the Board of Gover- 
nors of The Florida Bar opposing 
the amendment and was very ac- 
tive in generating letters to legis- 
lators in this regard. The commit- 
tee believes that the work of the 
subcommittee and its chairman 
played a_ significant role in 
the eventual deletion of the Gore 
Amendment to the Tax Reform 
Act of 1969. 

John T. Carlon, Jr. of Fort 
Lauderdale, chairman of the Sub- 
committee on Electronic Data Pro- 
cessing, attended a conference on 
this subject in New York in Oc- 
tober 1969. His observations on 
new “hardware” and “software” as 
well as procedures were of great 
interest to the committee. This 
subcommittee is also considering 
legislation regarding the confiden- 
tiality of privileged information 


which may be stored or processed 
by such equipment. 

The Subcommittee on Economic 
Survey chaired by Committee Vice- 
Chairman Charles L. Ruffner of 
Miami has investigated the use of 
outside sources to underwrite the 
cost of updating the economic sur- 
vey. The Economics of Law Prac- 
tice Committee of the Young Law- 
yers Section, acting under James 
E. Hodge of Jacksonville, prepared 
an excellent survey of salaries and 
earnings of young lawyers which 
appeared in their section publica- 
tion in late 1969. Wilson B. Grea- 
ton, Jr., of Fort Lauderdale, who 
had lead the Broward County Bar 
Association Survey of Salaries and 
Fringe Benefits of Non-Legal Per- 
sonnel, contributed his experience 
to this subcommittee during the 
year 1969-1970. 

The committee initiated a study 
of insurance for legal services 
based on an article by Preble Stolz, 
professor of law, University of Chi- 
cago, which appeared in the Uni- 
versity of Chicago Law Review in 
the spring of 1968. Tom Slade of 
Jacksonville is chairman of this 
subcommittee. 

Committee Chairman Russell E. 
Carlisle of Fort Lauderdale pre- 
pared an article for January 1970 
Bar Journal on law office practices 
in the 70s. This article is soon to 
be reprinted in part in the maga- 
zine Law Office Economics and 
Management. 

The Professional Ethics Com- 
mittee of The Florida Bar has been 
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requested to consider the ethical 
problems involved in credit card 
financing for legal services by 
use of BankAmericard or Master 
Charge. The Ethics Committee's 
opinion is anticipated in approxi- 
mately June of 1970 and a con- 
tinued study of this matter will 
depend on the Ethics Committee’s 
opinion. 

The committee welcomes the as- 
sistance of all Florida lawyers in 
its work and encourages their par- 
ticipation in the various committee 
activities and projects. If you are 
interested, you may contact any of 
the chairmen or subcommittee 
chairmen. 

E. CARLISLE 
Chairman 


JOHN E. 
NORRIS 
Chairman 


American Citizenship 
The activities of the American 
Citizenship Committee are high- 
lighted each year by its work in 
promoting LAW DAY USA. It is 
anticipated that this year LAW 
DAY USA will be more widely ob- 
served in Florida than ever before. 
We have notified civic and school 
groups that speakers will be fur- 
nished from local bar associations 
for programs in observance of 
LAW DAY USA upon request. 
More than seventy such requests 
have been received by the Bar 
headquarters in Tallahassee. 
Many television and radio sta- 
tions in Florida will contribute time 
for the observance of LAW DAY. 
The American Citizenship Com- 
mittee is constantly studying means 
by which it can promote a dedi- 
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cation to the American way of 
life. To this end, the committee 
is studying ways and means of 
making distribution of patriotic 
materials to members of The Flor- 
ida Bar. 

Joun E. Norris 

Chairman 


HENRY P. 
TRAWICK, JR. 
Chairman 


Florida Court Rules 


Since the rule-making process 
is in the middle of a quadrennial 
period for making proposals to the 
court, the committee has little to 
report on precise proposals that 
will be made. All of the subcom- 
mittees except the Appellate Rules 
Subcommittee met at the general 
meeting in Fort Lauderdale in 
September. 

Reports from subcommittee 
chairmen show that all agendas 
now pending were completed but 
proposed drafts of rule changes 
have not been received and, or- 
dinarily, would not be anticipated 
until next year. 

Worthy of comment at this junc- 
tion is a proposal of the Civil 
Rules Committee to eliminate the 
work product privilege of expert 
witnesses who will testify at trial. 
The Probate Rules Committee is 
working on a proposal to repeal 
the obsolete sections of salle 
statutes on procedure so that con- 
flicts between the probate and 
guardianship rules and the statutes 
will be minimized. The Appellate 
Rules Subcommittee proposes to 
do the same on Chapter 59, Flor- 
ida Statutes. 


The Florida Court Rules Com- 
mittee has prepared a_ proposal 
amending section 45.031 on the 
clerk’s sales procedure so that it will 
conform with case law and elimin- 
ate conflicts between it and rules. 
The committee will continue its 
efforts to have corrections made 
in the 1967 Civil Procedure Revi- 
sors Bill during the coming session. 

Henry P. TRAWICK, JR. 
Chairman 


T. PAINE 
KELLY, JR. 
Chairman 


Federal Rules 


Last year the committee de- 
voted a great deal of time to an 
analysis of the proposed amend- 
ments to the Federal Rules of 
Civil Procedure and submitted a 
report setting out its recommen- 
dations to the Board of Governors 
in January 1969. The committee 
was informed that the Board of 
Governors had approved these rec- 
ommendations, with one or two 
minor exceptions, and had submit- 
ted the report of the committee 
to the “Committee on Rules of 
Practice and Procedure of the Judi- 
cial Conference of the United 
States” as the recommendations of 
The Florida Bar. 

Although we attempted during 
the current year to determine the 
status of the proposed amendments 
to the rules and the action taken 
in regard thereto, we have been 
unsuccessful in this effort. Appar- 
ently the committee is considering 
the recommendations of the vari- 
ous states and is unwilling to dis- 
seminate information concerning 
its proceedings or the probable end 


THE FLORIDA BAR JOURNAL 


ve” 


result. In short, the amendments 
to the rules are in the bosom of 
the committee of the Judicial Con- 
ference, and were not the subject 
of your committee’s meetings this 
year. 

However, in August 1969 Presi- 
dent Mark Hulsey, Jr., assigned the 
committee a monumental under- 
taking. He requested that we an- 
alyze and prepare a report on the 
proposed Rules of Evidence for 
the United States District Courts 
and Magistrates. The committee 
has met three times for this pur- 
pose and submits the following rec- 
ommendations the report 
of the Federal Rules Committee 
for this year. 


It is surely unnecessary to state 
that all of the members of the 
committee are not in agreement 
concerning the proposed Rules of 
Evidence. Yet the six or seven 
members who have been most 
faithful in attendance at the meet- 
ings, in analyzing the proposals 
and supporting precedents, and 
drafting revisions, have achieved 
unanimity in a surprising number 
of cases. In only a few instances 
has there been any serious dis- 
pute, and the following report and 
recommendations represent the 
consensus of a substantial majority 
in each of those instances. 


The rules not specifically men- 
tioned below were approved by the 
committee in the form in which 
they were proposed by the Advi- 
sory Committee on Rules of Evi- 
dence appointed by the Chief Jus- 
tice of the United States. However, 
the committee was unable to ac- 
cept and approve many of the 
proposed rules in the form rec- 
ommended by the Advisory Com- 
mittee. As may be determined by 
a study of the following sug- 
gested revisions, the basic dis- 
agreements with the Advisory 
Committee are predicated upon 
what the committee believes to be 
two fundamental misconceptions in 
the proposed rules: (1) a tendency 
to depart from settled law in an 
effort to “liberalize” the rules of 
evidence, and (2) an eroding of 
the doctrine of Erie Railroad Com- 
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pany v. Tompkins, 304 U.S. 64, 
particularly in the areas of privi- 
lege and competency of witnesses, 
which would foster forum shop- 
ping as between state and federal 
courts and affect the result in some 
litigations. 

In light of the foregoing com- 
ments, no attempt will be made 
to explain each of the suggested 
revisions in the proposed rules, 
but some of the reasons for the 
committee’s actions will be men- 
tioned when it appears necessary 
in order to clarify its suggestions. 
It is recommended that: 


Rule 1-02. be amended to read 
as follows: 

These rules shall be construed to 
secure fairness in administration, elimi- 
nation of unjustifiable expense and de- 
lay, and promotion of uniformity, to the 
end that proceedings may be_ justly 
determined. 


Rule 1-03. (b) be amended to 
read as follows: 

(b) RECORD OF OFFER AND 
RULING. After a ruling excluding evi- 
dence, the offering party may make a 
full and specific offer of what such 
evidence would prove. The judge may 
permit or direct the making of an 
offer in question and answer form in 
cases tried with a jury, and on request 
shall do so in actions tried without a 
jury, unless it clearly appears that the 
evidence is not admissible on any 
ground or is privileged. The judge may 
add any other or further statement 
which shows the character of the evi- 
dence, the form in which it was offered, 
the objection made, and the ruling 
thereon. 


The last sentence of Rule 1-04. 


(d) be amended to read as follows: 

, . Testimony given by him at the 
hearing may be used for impeachment 
only and is not admissible against him 
on the issue of guilt at the trial. 

Rule 1-05. be amended to read 
as follows: 

After the close of the evidence and 
arguments of counsel, the judge may sum 
up the evidence if he also instructs the 
jury that they are to determine for 
themselves the weight of the evidence 
and the credit to be given to the witness- 
es and that they are not bound by the 
judge’s summation or comment. 


It is conceded by the committee 
that the deletion of the trial court’s 
authority to “comment to the jury 
upon the weight of the evidence 
and the credibility of the witness- 


es,” as stated in the proposed rule, 


constitutes a departure from the 
view expressed in federal 
ecisions. However, it is the 


majori 
court 


unanimous belief of the committee 
that the majority view has little to 
commend it and does not actually 
accord with the practice of federal 
judges sitting in this state. 


Rule 2-01. (c) be amended to 


read as follows: 


(c) WHEN DISCRETIONARY, A 
judge or court may take judicial notice, 
whether requested or not, and shall inform 
the parties upon doing so. 


Rule 4-04. (a)(3) be amended to 
read as follows: 


(3) CHARACTER OF WITNESS. 
Evidence of the character of a witness, 
offered to attack or support his credi- 
bility, as permitted by Rule 6-08. 


Rule 4-06. (b) be amended to 


read as follows: 


(b) METHOD OF PROOF. Habit 
or routine practice may be proved by 
testimony in the form of specific in- 
stances of conduct sufficient in number 
to warrant a finding that the habit existed 
or that the practice was routine. 


Rule 4-07. be amended by de- 
letion of the following words from 
lines 9 and 10: 

feasibility of precautionary measures, 

Rule 4-10. be amended to read as 
follows: 

Evidence of a plea of guilty or nolo 

contendere, later withdrawn, or of an 
offer to plead guilty or nolo contendere 
to the crime charged, or any other crime, 
is not admissible in a civil or criminal 
proceeding involving the person who made 
the plea or offer. 
Although on first consideration a 
majority of the committee favored 
no change in this and subsequent 
rules treating the plea of nolo 
contendere differently from a plea 
of guilty, the six members of the 
committee who attended the last 
meeting were unanimously of the 
opinion that proof of both pleas 
should be admissible under proper 
instructions from the court. The 
rule precluding proof of a plea of 
nolo contendere is apparently based 
on expediency, particularly in anti- 
trust cases, as an inducement to 
disposition of criminal cases with- 
out prejudicing civil _ litigation. 
However, the majority of the com- 
mittee did not believe that ex- 
pediency should govern the rules 
of evidence, and that such a plea 
should be admissible in a proper 
case with an explanation from the 
court as to its meaning and legal 
significance. 
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ARTICLE V. PRIVILEGES., 
to be limited to the following 
statement: 


The privileges of witnesses shall be 
governed, except when the Constitution 
of the United States, an Act of Con- 
gress or the Federal Rules of Civil and 
Criminal Procedure may otherwise provide, 
by the statutes and rules of decision of 
state law. 

None of the rules received more 


attention from the committee than 
the Article on Privileges. As stated 
above, the committee unanimously 
considered that the proposed rule 
would so drastically vary the law 
of this and most other states as 
to have a decisive effect upon the 
outcome of litigation, thereby sub- 
verting the principle of uniformity 
‘of decision of the courts sitting 
in a single state. It was the opinion 
of the committee that many of the 
rules governing privileges are rules 
of substantive law and should have 
general application under the doc- 
trine of Erie. 

Rule 6-01. be amended to read 
as follows: 


Every person is competent to be a 
witness except as otherwise provided in 
these rules, or by the statutes or rule of 
decision of state law. 


What was said above concerning 
Article V applies to the foregoing 
suggestion of the committee. Such 


provisions of substantive law as 
the “Dead Man’s Statute” should 
be given full effect in the federal 
courts. 

Rule 6-11. (c) be amended to 
read as follows: 


(c) LEADING QUESTIONS. Leading 
questions should not be used on direct 
examination of a witness unless essential 
to develop his testimony. Leading ques- 


tions should be permitted on cross-examina- 
tion. In civil cases, a party is entitled to 
call an adverse party or any unwilling or 
hostile witness and interrogate by leading 
questions. 


Rule 6-12. be amended by de- 
letion of the following words from 
line 2: 

either before or 

The committee cannot believe 
that thought was given to the 
consequences of the rule proposed 
by the Advisory Committee. Under 
a literal interpretation of the pro- 
posal, any witness who reviewed 
his files before testifying would be 
required to produce them in court, 
regardless of their contents, for 
minute examination by opposing 
counsel at the trial. The probable 
misuse of such a rule is apparent. 

Rule 7-01. be amended by sub- 
stitution of the word “essential” 
for the word “helpful” in line 5. 

Deletion of Rule 7-04. 

Rule 7-06. (b) be amended to 
read as follows: 

(b) COMPENSATION. Expert  wit- 
nesses so appointed are entitled to 
reasonable compensation in whatever sum 
the judge may allow. The compensation 
thus fixed is payable in criminal cases 
from funds which may be provided by 
law, and in civil cases, by the opposing 
parties in equal portions to the clerk 
of the court at a time fixed by the court, 
and thereafter charged in like manner as 
other costs. 
The proposed rule was obviously 
misprinted, and it is thought that 
the foregoing suggestion merely 
carries out the intention of the 
Advisory Committee. 

Rule 8-01. (a) be amended to 


read as follows: 


(a) STATEMENT. A_ “statement” 
is (1) an oral or written assertion or 
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(2) nonverbal conduct of a person, if 
it is manifestly intended by him as an 
assertion. 


The foregoing suggestion would 
apply an objective, rather than a 
purely subjective, test to determine 
if an act constitutes a “statement.” 

Rule 8-03. (b) be amended to 
read as follows: 


(b) ILLUSTRATION. The following 
examples of statements, and others of 
similar reliability, conform to the re- 
quirements of this Ru 


le. 
Rule 8-03. (b) (15) be deleted 
and the following substituted 
therefor: 


(15) ADMISSION AGAINST INTER- 
EST. A _ statement by a party which 
was at the time of its making so far 
contrary to the party’s pecuniary or 
proprietary interest, or so far tended 
to submit him to civil or criminal liability 
or to render invalid a claim by him 
against another, that a reasonable man 
in his position would not have made 
the statement unless he believed it to 
be true. 


The committee could not under- 
stand why the Advisory Committee 
did not include the admission 
against interest of a party as an 
exception to the hearsay rule in 
Rule 8-03. All such admissions are 
generally held to be admissible 
in evidence even though the party 
is available as a witness. Rule 8-04., 
setting out exceptions to the hear- 
say rule that are admissible if the 
declarant is unavailable as a wit- 
ness, includes as subparagraph (b) 


(4) “STATEMENT AGAINST 
INTEREST.” The committee bor- 
rowed language from this rule in 
composing the suggested Rule 8-03. 
(b) (15). As will be seen below, 
it was the opinion of the committee 
that this exception is not generally 
recognized as applied to persons 
other than parties to the litigation, 
and that Rule 8-04. (b) (4) should 
be deleted. 

Rule 8-03. (b) (18) be amended 
to read as follows: 


(18) LEARNED TREATISES. To the 
extent called to the attention of an expert 
witness upon cross-examination or relied 
upon by him in direct examination, 
statements contained in published treatises, 
periodicals, or pamphlets on a subject of 
history, medicine, or other science or art, 
established as a reliable authority by the 
testimony or admission of the witness, or 
by judicial notice, when offered for 
impeachment of the witness. 


Under the rule as drafted by the 
Advisory Committee, a party could 
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have one witness, such as a medical 
librarian, testify that the authors of 
an unlimited number of medical 
treatises were authorities upon the 
subject matter thereof, and the 
treatises would then be admissible 
in evidence. The committee was of 
the opinion that this would im- 
pose an intolerable burden upon 
the record in many cases and would 
require the jury to consider such 
a mass of technical data, written 
without regard to the particular 
litigation, as to seriously interfere 
with the resolution of the issue. 


Rule 8-03. (b) (22) be amended 
to read as follows: 

(22) JUDGMENT OF PREVIOUS 
CONVICTION. Evidence of a_ final 
judgment, entered after a trial or upon 
a plea of guilty or nolo con e, ad- 
judging a person guilty of a crime 
punishable by death or imprisonment 
in excess of one year, to prove any 
fact essential to sustain the judgment, 
but not including, when offered by the 
Government in a criminal prosecution 
for purposes other than impeachment, 
judgments against persons other than 
the accused. The pendency of an ap- 
peal may be shown, but does not affect 
admissibility. 

Rule 8-04. (b) be amended to 
read as follows: 

(b) ILLUSTRATIONS. The _follow- 
ing examples of statements, and others 
of similar reliability, conform to the 
requirements of this rule; 


Rule 8-04. (b) (1) be amended 
to read as follows: 


(1) FORMER TESTIMONY. Testi- 
mony given as a witness at another 
hearing or trial of the same proceeding, 
or in a deposition taken in compliance 
with law in the course of the same 
proceeding, or one involving the same 
issues and between the same parties 
or their predecessors in interest. 

It was the firm belief of the com- 


mittee that the rule proposed by the 
Advisory Committee could very 
well result in prejudice to one 
party by virtue of the default and 
ineptitude of another party who 
was affected in the same way by 
a transaction or occurrence. There 
are enough pitfalls in litigation 
without imposing upon a_ party 
the result of errors committed by 
other parties or their attorneys 
without his knowledge or con- 
currence. 


Rule 8-04. (b) (2) be deleted. 
Rule 8-04. (b) (3) be amended 


to read as follows: 
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(3) STATEMENT UNDER _BE- 
LIEF OF IMPENDING DEATH. 
In a criminal action for homicide, a 
statement made by the victim while be- 
lieving that his death is imminent. 
In the opinion of the committee, 
there is no necessity or justification 
for enlarging the common law rule 
of dying declarations. 

Rule 8-04. (b) (4) and (5) be 
deleted. 

Rule 9-01. (b) be amended to 
read as follows: 


(b) ILLUSTRATIONS. The follow- 
ing examples of statements, and others 
of similar reliability, conform to the 
requirements of this rule: 


Rule 9-01 (b) (3) be amended 
to read as follows: 

(3) COMPARISON BY EXPERT 
WITNESS. Comparison by expert wit- 


nesses with specimens which have been 
authenticated. 


While the rule as proposed might 
be acceptable in cases tried by the 
court without a jury, the committee 
could not accept a rule that would 
permit mere comparison by a jury 
to fulfill the requirement of 
authentication. 


Rule 9-01. (b) (10) be amended 
to read as follows: 

(10) METHODS PROVIDED BY 
STATUTE OR _ RULE. Any method 
of authentication or identification pro- 
vided by Act of Congress or by_ the 
Rules of Civil or Criminal Procedure, 
or by the statutes or rule of decision 
of the state. 

Rule 9-02. (j) be amended to 
read as follows: 

(i) PRESUMPTIONS UNDER 
STATUTES. Any document 
or other matter declared by Act of 
Congress or the statutes of the state to 
be presumptively or prima facie genu- 
ine or authentic. 


Rule 10-02. be amended to read 
as follows: 

To prove the contents of a writing, 
recording, or ge the original 
writing, recording or photograph is re- 
— except as otherwise provided in 

ese rules or by Act of Congress or 
statutes of the state. 

Rule 10-03. be amended to read 
as follows: 

A duplicate is admissible to the same 

extent as an origina! unless genuine 
doubt is created concerning the authen- 
ticity of the original. 
The proposed rule sets out no 
criterion for determining unfair- 
ness, and it seems to the committee 
that subdivision (2) of the rule is 
unnecessary and would be subject 
to a variety of interpretations. 


Rule 10-05. be amended to read 
as follows: 

The contents of an official record, or 
of a document authorized to be recorded 
or filed and actually recorded or filed, 
including data compilations in any form, 
if otherwise admissible, may be proved 
by copy certified as correct in accord- 
ance with these rules or an Act of Con- 
gress or statutes of the state. 


The Board of Governors of The 
Florida Bar considered the fore- 
going recommendations at its reg- 
ular meeting in March 1970, and 
adopted them without change as 
the report of The Florida Bar to 
the Committee on Rules of Practice 
and Procedure of the Judicial Con- 
ference of the United States. This 
report was forwarded to the com- 
mittee of the Judicial Conference 
prior to April 1, 1970, pursuant to 
the request of that committee. 

Late in the year the committee 
received the Preliminary Draft of 
Proposed Amendments to the Fed- 
eral Rules of Criminal Procedure 
for the United States District 
Courts. The time for submission of 
the report of The Florida Bar on 
the preliminary draft has been fixed 
as April 1, 1971, and consequently 
recommendations concerning that 
report constitute an appropriate 
project for the Federal Rules Com- 
mittee of the next administration. 
However, the preliminary draft has 
been referred to a small sub- 
committee for study and for the 
preparation of a preliminary report 
to the next Federal Rules Com- 
mittee. 

T. KELLY, Jr. 
Chairman 
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DANIEL R. 
COFFMAN, JR. 
Chairman 


Labor Relations Law 


This committee has had active 
support of its full membership in 
the development of several projects 
covering areas of interest in the 
field of labor law. The committee 
held its organizational meeting for 
1969-70 at Pier 66, Fort Lauder- 
dale, on September 26, 1969, at the 
annual general meeting of commit- 
tees of The Florida Bar. Fifteen 
members were present. The pro- 
gram of the prior year under the 
able leadership of Nathan H. Wil- 
son was reviewed, pending matters 
were considered, projects for the 
following year were discussed, and 
subcommittees were appointed. 

The committee determined it 
would pursue a five-point program. 
Pursuant thereto it undertook: 

(a) to form a Public Sector Col- 
lective Bargaining Subcommittee 
(chaired by Joseph Z. Fleming and 
Guy O. Farmer II) to consider the 
growth of public employee unions 
and, if deemed desirable, to sub- 
mit for consideration of the Board 
of Governors legislation pertaining 
to union activity and collective bar- 
gaining by public employees; 

(b) to form a subcommittee (Jo- 
seph Z. Fleming to be editor) in 
order to rotate the authorship of 
“Labor Law Review” among the 
members of the committee. Herbert 
B. Mintz was presented a bound 
volume of his 1963-69 “Labor Law 
Review” articles in recognition of 
his outstanding contribution to the 
Bar and Journal; 

(c) to form a subcommittee 
(chaired by John-Edward Alley) 
to study and report on reporting 
requirements for attorneys under 
the Labor Management Reporting 
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and Disclosure Act of 1959 (29 
U.S.C. §433); 


(d) to form an Unauthorized Prac- 
tice of Labor Law Subcommittee 
(chaired by E. John Dinkel IIT) to 
restudy the entire area of same; 
(e) to form a subcommittee 
(chaired by O. C. Beakes) to in- 
vestigate the propriety of this com- 
mittee seeking section status. 

Thereafter, the committee met 
on December 5, 1969, at the Man- 
ger Motor Inn in Tampa with Leo 
P. Rock, Jr., acting as meeting 
chairman. Fourteen members at- 
tended the second meeting, which 
featured NLRB Regional Director 
(12th Region) Harold A. Boire as 
the luncheon speaker. Mr. Boire is 
also an active member of the com- 
mittee and has instituted a wel- 
comed program of supplying copies 
of all 12th Region representation 
case decisions to The Florida Bar 
for copying and forwarding to com- 
mittee members. A special feature 
of the December 5 meeting was a 
committee presentation of a silver 
platter to Rose Mary Filipowicz, 
former regional attorney for the 
12th Region, in recognition of her 
distinguished career in the field 
of labor law. Former Committee 
Chairman Frank E. Hamilton, Jr., 
coordinated the efforts for this sur- 
prise presentation. Joseph V. Mo- 
ran was introduced by Mr. Boire 
as the new regional attorney for 
Region 12. 

A special meeting of the com- 
mittee was held on April 17, 1970, 
at the DuPont Plaza Hotel in Mi- 
ami. This special meeting was 
called to discuss the proposed Pub- 
lic Employees Employment Rela- 
tions Act (HB 3556; pre-filed 
March 1970). The merits and de- 
merits of this hotly debated and 
controversial proposed bill were 
aired by management and labor 
specialists from all parts of the 
State. The committee intends to 
give an in-depth report in the 
Journal on any such act that might 
come out of Tallahassee during the 
current term. 


The work and opportunities for 
this committee will grow at a rapid 
pace in the years ahead; regional 


meetings of labor specialists will 
be a necessity. Therefore, the com- 
mittee intends to continue to seek 
section status. Bar members who 
are interested in labor law and who 
would support and join a labor sec- 
tion are requested to contact O. C. 
Beakes, Jacksonville. 

Many members of the committee 
deserve commendation for their 
outstanding work. The chairman is 
especially indebted to President 
Hulsey, Vice-Chairman Joseph Z. 
Fleming, and Executive Director 
Cassedy for their splendid support 
of this committee. 

Danret R. CorrMan, Jr. 
Chairman 


WARREN H. 
COBB 
Chairman 


Legal Aid and 
Indigent Defendant 


During the year 1969-1970, the 
Legal Aid and Indigent Defendant 
Committee of The Florida Bar has 
concentrated its efforts on legisla- 
tive reform. The most important 
propusal in this regard was an 
amendment of the Public Defender 
Act approved by the committee at 
its meeting in Fort Lauderdale in 
September 1969. 

This proposed legislation called 
for expanding the services of the 
public defender to encompass mis- 
demeanor and municipal cases 
where the potential imprisonment 
for single or multiple charges 
would be 30 days or more. The 
purpose was to resolve the existing 
conflict between state and _ local 
law in regard to the applicability of 
the Gideon decision of 1963. Al- 
though our proposed bill received 


THE FLORIDA BAR JOURNAL 


1 
. 
‘ 


the endorsement of the Trial Law- 
yers Section, Criminal Division, of 
the Bar, and was recommended 
for approval by a Board study 
committee, it failed to receive the 
requisite two-thirds vote necessary 
for approval by the full Board. 

Our proposal for expanding the 
scope of section 57.081, the “In 
Forma Pauperis” statute, was re- 
ceived favorably and won Board 
approval. This proposed measure 
specifies that section 57.081 en- 
compasses the cost of court report- 
ers; applies to all probate and 
guardianship matters; is avail- 
able to defendants as well as plain- 
tiffs; provides for out-of-county 
services; and may be utilized by 
persons acting without an attorney. 

Two other proposals, calling for 
repeal of criminal statutes relating 
to tenants holding over after lease 
and obtaining groceries by fraud, 
failed to win Board approval. The 
latter, in fact, was withdrawn in 
deference to our emphasis on the 
public defender proposal. 

Our committee has also prepared 
and presented to the Board of 
Governors a 44-page report cover- 
ing the history of the legal serv- 
ices program in Florida; investi- 
gated the prospects for obtaining 
federal funding or new legal aid 
programs in Florida; and continued 
to answer inquiries from inmates 
at Raiford and attempt to provide 
appropriate referrals and 
representation. 

Our subcommittee, comprised of 
legal services directors and chair- 
ed by James Moore of Tampa, met 
on November 21, 1969, in Daytona 
Beach, to exchange information 
and afford technical assistance to 
one another in the area of fund- 
ing. This subcommittee hopes to 
develop a program for internship 
of law students in the area of 
civil law similar to that presently 
in effect in the public defender 
offices. 

It is the recommendation of our 
full committee that The Florida 
Bar adopt and establish a code 
of legal aid. We have appointed 
a subcommittee consisting of 
Howard Dixon, chairman, John 
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Edward Smith and Lyle Holcomb, 
all of Miami, to draft such a pro- 
posed code. 
WarreEN H. Coss 
Chairman 


Legal Education and 
Admissions to the Bar 


The organizational meeting of 
this committee for the 1969-70 ad- 
ministrative year was held on 
September 26, 1969, at the Pier 66 
Hotel, Fort Lauderdale. Nine of 
the 20 committee members were 
present. A review of the activities 
during the prior year was consid- 
ered, pending matters were recon- 
recommendations for fu- 
ture projects were presented and 
subcommittees were appointed. 

The committee’s prior recommen- 
dation concerning pre-enrollment 
character examination of prospec- 
tive law students is under consider- 
ation by the Board of Governors. 

The committee approved a rec- 
ommendation be made to the Board 
of Governors of an amendment of 
the Integration Rule to allow law 
student participation in certain 
civil matters. This item is presently 
under active and detailed review 
by a subcommittee proposing to 


resent a detailed rule amendment 
or this purpose. 

A previous recommendation con- 
cerning problems pertaining to the 
legal education of certain disad- 
vantaged students was reviewed 
and revised for resubmission to the 
Board of Governors. 

A subcommittee was appointed 
to maintain surveillance of H. R. 
12617, a bill introduced in the 
Congress to provide a comprehen- 
sive program for the training of 
attorneys and related personnel. 
This bill, called “the legal profes- 
sion development act” provides for 
an accelerated legal training pro- 
gram which would include two 
years of liberal arts, two years of 
intensive law studies, and two years 
in a neighborhood legal clinic. 

Officials of the University of 
Miami School of Law presented a 
comprehensive portrayal of their 
third-year program for law students. 
This concept was approved in 
ca by the committee and the 
aw school officials encouraged 
further study of this plan. 

Following the organizational 
meeting, liaison has ome main- 
tained with the American Bar 
Association concerning other pend- 
ing legislative items related to the 
field of legal education. 

A subcommittee continues work 
on the drafting of a proposed rule 
of court to authorize participation 
of law students in civil matters 
under appropriate supervision. 

CiypE G. TRAMMELL 
Chairman 
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C. LAWRENCE 
STAGG 
Chairman 


Legal Forms and 
Worksheets 


As this report is dictated, it ap- 
pears that the Legal Forms and 
Worksheets Committee will com- 
plete revision of the existing forms 
before the end of this year. If we 
can complete these on schedule, 
we would anticipate publication of 
the revised forms during the lat- 
ter part of the calendar year. 

This has been quite an under- 
taking, and I believe it should 
teach us a lesson insofar as future 
activities of this committee are con- 
cerned. It is vital that any forms 
published by The Florida Bar be 
kept up-to-date. At the same time, 
the review and revision of forms is 
a time-consuming job—in many in- 
stances, it is almost as difficult as 
if the reviser had started from 
scratch. As additional forms and 
manuals are produced, the job of 
revision will become more difficult. 

Our committee considered the 
possibility of eliminating all of our 
forms in any areas where CLE 
had published a manual. This sug- 
gestion met some resistance from 
lawyers who felt that the Bar 
should publish a set of forms which 
was distributed without charge in 
addition to those contained in the 
manuals which were available only 
through purchase. In any event, it 
seems to be generally agreed that 
there should be closer coordination 
between our committee and the 
Continuing Legal Education 
Committee. 

The publication of legal forms 
and worksheets is really a part 
of the Bar's efforts toward con- 
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tinuing legal education. This com- 
mittee could effectively function as 
a subcommittee of the CLE Com- 
mittee. In this manner, we would 
be able to take advantage of the 
professional staff of CLE in co- 
ordinating our efforts at the con- 
tinual revision and updating of the 
forms. However, this would put 
an additional burden on the al- 
ready overworked staff of CLE. In 
any event, further coordination 
between the two groups appears 
desirable. We need to minimize 
duplication between our efforts, 
coordinate whatever forms are 
produced by both conimittees, 
and work together on the impor- 
tant task of keeping the forms 
current. 

I appreciate the work of those 
members of our committee who 
participated in the revision of the 
forms. I am particularly grateful 
to Tim Johnson, who earlier this 
year replaced Dave Strawn, who 
resigned as vice-chairman of our 
committee. Johnson was most help- 
ful in coordinating the final revision 
of the forms. I would also be 
remiss if I did not say a particular 
word of thanks to Alfred Sapp and 
Michael Shores who have been 
members of the committee for some 
time and who were extremely dili- 
gent in revising the sets of forms 
to which they were assigned some 
time ago. Had the rest of us been 
as diligent, our revision would have 
been completed before now. 

We also hope to have completed 
before the end of this year new 
sets of forms on bulk transfer under 
the Uniform Commercial Code 
and on trusts. As those new forms 
are circulated together with the 
revision of the existing forms, we 
will want to solicit suggestions 
from members of the Bar as to the 
areas in which forms should next 
be developed. 

I know that all of us were grate- 
ful for this opportunity to be of 
service to The Florida Bar, and I 
trust that our job will in fact be 
completed by the time that you 
read this report. 


C. LAWRENCE STAGG 
Chairman 


DAVID W. 
FOERSTER 
Chairman 


Legislation 


The Legislation Committee has 
proceeded with the consideration 
of legislation proposed by the sev- 
eral committees of The Florida Bar, 
either for sponsorship or approval 
by The Florida Bar, pursuant to 
the legislative policy provided by 
the Board of Governors of The 
Florida Bar, as follows: 

The Florida Bar shall sponsor only 
such legislation as, in the judgment of 
the Board of Governors, is important to 
the legal profession, the administration 
of justice, or is of great public interest. 

In any session of | the Legislature the 
Board shall sponsor no more than six 
items of legislation, except in cases of 
demonstrated unusual importance. 

The Board may approve other legis- 
lation, but introduction and passage of 
all such approved legislation shall be the 
sole responsibility of the section or com- 
mittee submitting and recommending 
same, and such legislation shall be re- 
ferred to only as section or committee 
legislation. 

The committee has received leg- 
islative proposals from the Legal 
Aid and Indigent Defendant Com- 
mittee, the Real Property, Probate 
and Trust Law Section, the Emi- 
nent Domain Committee, the Fam- 
ily Law Committee, the Trial Law- 
yers Section, the Unauthorized 
Practice of Law Committee, and 
the Workmen’s Compensation 
Committee. In addition, the Legis- 
lation Committee has considered 
matters pertaining to judicial sal- 
aries and non-partisan elections of 
the judiciary, proposed by the Judi- 
cial Selection, Tenure and Com- 
pensation Committee. 

Each of these legislative propos- 
als were submitted to the Board of 
Governors for determination as to 
whether they met the legislative 
policy of The Florida Bar. In mak- 
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ing this determination the Board 
of Governors assigned each bill for 
review of two of its members who 
made a thorough report to the 
Board, sitting as a committee. 
While all of the legislative propos- 
als had merit, some did not meet 
the criteria required by the legis- 
lative policy. Of the more than 45 
proposed bills, the Board “ap- 
proved” 14 of the bills and agreed 
to “sponsor” the following: 

a.) Increase in salaries of the ju- 
diciary at the circuit court, district 
court and Supreme Court levels. 

b.) Non-partisan elections of the 
judiciary. 

c.) Eminent domain attorney's 
fee proposal which sets specific cri- 
teria to be considered by the court 
in the determination of reasonable 
fees in condemnation to be paid by 
the condemning authority. 

Those bills receiving “approval” 
of The Florida Bar were eight bills 
pertaining to real property, pro- 
bate and trust matters; one matter 
pertaining to legal aid; two per- 
taining to family law; and two mis- 
cellaneous matters, one of which 
pertains to attorney’s fees for court- 
appointed attorneys in criminal 
trials and the other pertaining to 
the procurement and retention of 
judge advocates and law specialist 
officers for the armed forces. 


Davi W. FOERSTER 
Chairman 
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| PARKER LEE 
McDONALD 
Chairman 


Judicial Administration 

The completion of plans for a 
poll of members of The Florida 
Bar concerning the qualifications 
of candidates for appellate court 
judgeships was the chief accom- 
plishment of this committee. 

An assigned task undertaken was 
a study of the American Law In- 
stitute’s proposals on “Jurisdiction 
of Federal Courts.” 

We have been asked to review 
the conflicting jurisdictional limits 
of our various small claims courts. 
A study of making all courts in the 
state verbatim courts of record is 
another task to be undertaken. 

The chairman of the committee, 
with the advice and consent of the 
members, advised our United States 
Senators that the committee felt 
Judge Harrold Carswell should be 
confirmed as Supreme Court Jus- 
tice. 

PARKER LEE MCDONALD 
Chairman 


JAMES D. 
BRUTON, JR. 
Chairman 


Memorials 


Your committee on Memorials 
has caused to be recorded in the 
headquarters office of The Florida 


Bar at Tallahassee the names, resi- 
dences, years admitted and dates of 
death of the members of The Flor- 
ida Bar for the past year from 
May 1969 to May 1970. 

Where addresses were available, 
condolences of The _ Florida 
Bar have been sent to the families 
of the deceased members. A brief 
recognition of the passing of our 
brother members of The Florida 
Bar is on the program for the 1970 
Annual Convention of The Florida 
Bar. Elsewhere in this issue of 
the Journal is a list of the members 
who have died since May of 1969. 

James D. Bruton, JR. 
Chairman 


ROY C. 
SUMMERLIN 
Chairman 


Integration Rule 
And By-Laws 


Two matters of substantial im- 
portance were considered and act- 
ed upon by this committee during 
the 1969-70 administrative year: 

1. Article VIII, Section 2 of the 
Integration Rule provides for the 
payment of past dues as a con- 
dition precedent to reinstatement. 
The question presented to the com- 
mittee was whether or not this 
condition precedent should as a 
matter of policy be applied to 
those lawyers who were absent 
from the state prior to 1950 and 
who had never formally been ad- 
mitted to The Florida Bar, al- 
though previously admitted to 
practice law in Florida under the 
old Florida Bar Association. 

The committee recommended to 
the Board of Governors that no 
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change be made in the policy or 
procedure. The Board at its July 
meeting adopted the committee's 
recommendations. 

2. Rule 11.14 (disciplinary pro- 
ceedings in circuit courts) lays 
venue “in the circuit in which the 
attorney shall have his office.” Rule 
11.06 (trial by referee) lays venue 
“in the county in which an alleged 
offense occurred, or in the county 
where the respondent resides or 
practices law.” In limiting venue 
to the circuit in which the attorney 
has his office in some cases creates 
mechanical difficulty in the dis- 
ciplinary procedure where the of- 
fense may have occurred in another 
circuit. 

The committee recommended to 
the Board of Governors at its meet- 
ing in Jacksonville that 11.14 be 
amended so as to make it coincide 
with 11.06 so far as venue is con- 
cerned. The Board adopted the 
committee’s recommendations and 
directed that such an amendment 
be included in the next series of 
amendments to the Integration 
Rule presented to the Supreme 
Court. 

During the administrative year, 
the committee rendered opinions 
to the Board of Governors and to 
the president when requested and 
debated numerous minor matters. 
All of the committee members 
worked diligently throughout the 
Bar year and responded to the 
chairman’s calls for meetings with 
100% attendance. The chairman 
expresses his thanks to the 
committee. 

Roy C. SUMMERLIN 
Chairman 


ROBERT L. 
FLOYD 
Chairman 


Judicial Selection, 
Tenure and 
Compensation 


Nine members of the committee 
met September 26, 1969, at Fort 
Lauderdale, and the chairman has 
been in communication with the 
committee members by mail since 
that time. 

The committee discussed the 
proposed revision of Article V in 
the areas only involving compen- 
sation, tenure and selection. The 
committee felt that The Florida 
Bar Constitution Committee would 
be the proper forum for the dis- 
cussion of other areas relating to 
this proposed Article. 

The committee unanimously 
voted to recommend the deletion 
of the following language in Sec- 
tion 13 of proposed Article V: “all 
appointments to judicial nominat- 
ing commissions shall be subject 
to confirmation by the senate.” The 
reason for this recommendation is 
that the committee felt subjecting 
members of the judicial nominating 
commissions to senate confirmation 
(if activated by legislation upon 
approval of Article V) would be a 
step backward and would increase 
the element of politics into the area 
of judicial selection when vacancies 
occur. There was considerable sen- 
timent and expression against the 
concept of establishing judicial 
nominating commissions at ll, 
however, the committee took no 
formal vote in this regard. The 
committee felt that there should 
be a nominating commission for 
each judicial circuit to make rec- 
ommendations for vacancies in 
the circuit, county and magistrate 
courts. In addition, there should be 


a separate nominating commission 
for the Supreme Court and district 
courts of appeal, combined. It is 
recommended that each circuit 
nominating commission be com- 
posed of two lawyers, elected 
circuit-wide, two laymen, appointed 
by the Governor, and a circuit 
judge, selected by his fellow circuit 
judges. 

The committee agrees with the 
concept of merit selection of judges 
and recommends nonpartisan elec- 
tion of judges of all courts in which 
judges stand for election. The com- 
mittee specifically recommends fa- 
vorable consideration of SB 619, 
narrowly defeated in the 1969 Leg- 
islative Session, but would recom- 
mend that it apply to all courts. 


The committee unanimously 
agreed to recommend the deletion 
of the language in Section 22(h) 
(Schedule) in the proposed Article 
V: “until changed by law. . . .” The 
committee felt that the formula of 
one circuit judge for every 50,000 
inhabitants should exclude judges 
of other courts who become circuit 
judges under proposed Article V 
and not leave the door open for a 
subsequent legislature to change 
this formula by including those 
additional new circuit judges. The 
words “until changed by law” de- 
part markedly from the language in 
the Florida Constitution Revision 
Committee draft and The Florida 
Bar Board of Governors draft as 
well as the Florida Constitution 
Commission draft. 


The committee unanimously 
recommended that in Section 13 of 
the proposed Article V, after the 
words in the first sentence thereof 
“judicial office” there should be 
added the following language: “un- 
til the next general election” so 
that the first sentence would read 


“The Governor shall fill, by ap- 
pointment, each vacancy in judicial 
office until the next general elec- 


tion.” The addition of this lan- 
guage would obviate any divided 
opinion presently existing regard- 
ing the length of time a judge ap- 
pointed to fill a vacancy would 
serve and the committee felt that 
the newly appointed judge should 
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stand for election at a time when 
the next general election occurred. 

In connection with terms of judi- 
cial office, the committee was unan- 
imous that Section 14(b) should 
read “shall be for not less than six 
(6) years.” The present wording 
is too inflexible in the unanimous 
— of the committee and the 
effect of the addition of the words 
“not less than” would leave it to 
the legislature to fix a longer term 
if it so desired. 

In the area of judicial salaries it 
was the unanimous recommenda- 
tion of the committee that the fol- 
lowing salaries be recommended: 

Supreme 

Court 

District 

Court of 

Appeal 
Circuit 

Court $32,000 per annum 

The committee voted unanimous- 
ly to recommend that the Board of 
Governors sponsor legislation em- 
bodying the above salaries for the 
courts involved. The committee 
further recommended that the 
Board sponsor legislation for non- 
partisan election of judges in Flor- 
ida. As of this writing the Board 
has not met on these recommenda- 
tions, but it is hoped sponsorship 
will follow on both 

Rosert L. FLoyp 
Chairman 


$36,000 per annum 


$34,000 per annum 


G. W. 
CAPLEY 
Chairman 


Public Contracts 


The Public Contracts Committee 
met in Fort Lauderdale in conjunc- 
tion with the annua] general meet- 
ing of committees on September 
26, 1969. Jack O’Brien, deputy 
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counsel for the National Aeronau- 
tics & Space Administration, Ken- 
nedy Space Center, presented a 
film of the Apollo XI Lunar Mission 
and spoke on future NASA pro- 
curement plans and federal pro- 
curement policy. 

As a result of substantially re- 
duced federal procurement, the 
amount of involvement of Florida 
attorneys with public contracts has 
correspondingly diminished. There- 
fore, in January 1970, all members 
of the committee were contacted 
to determine the degree of their in- 
volvement in public contract work 
and their recommendations for 
future activities of the committee. 

A majority of the committee was 
of the opinion that the committee 
should continue to work in the field 
of federal procurement, but should 
increase emphasis on state-level 
procurement procedures and the 
providing of assistance on procure- 
ment matters to the State of Florida. 

G. W. 
Chairman 


FARRIOR, JR. 
Chairman 


Specialization 


The Specialization Committee 
was requested to study the feasi- 
bility of initiating a pilot project 
in Florida of specialization in one 
or more fields of law, perhaps labor, 
tax, admiralty, etc. 


The committee first met in Fort 
Lauderdale on September 26, 1969. 
Sentiment was very sharply divided 
on the question of specialization 
and it was determined that the 
committee should gather every ob- 
tainable survey and report bearing 
upon this relatively new subject. 

Accordingly, the following were 
obtained and disseminated to each 
member of the committee: 

1. Final Report of the Committee 
on Specialization of the Cali- 
fornia Bar. 

. American Bar Association Spe- 
cialization Committee Report. 

. Report of Real Property, Pro- 
bate and Trust Law Section of 
The Florida Bar relating to 
survey of their membership. 

. Third Draft of a Report of the 
Wisconsin State Bar Committee 
on Specialization. 

. Program for Specialization of 
the Wisconsin State Bar Com- 
mittee on Specialization. 

. Results of specialization survey 
of the Tax Section of The 
Florida Bar. 

. Summary Report of Specializa- 
tion Survey in Tax Law Practice. 

. Report on Survey of Specializa- 
tion in Real Property, Probate 
and Trust Law Practice of The 
Florida Bar. 

Intracommittee correspondence 
and debate discloses strong opin- 
ions on opposite sides of this 
question and at this writing the 
final recommendation has not been 
resolved. Such final committee re- 
port will undoubtedly contain a 
majority recommendation and a 
minority recommendation, inas- 
much as sentiment is sharply 
divided. The attitudes of the vari- 
ous members of The Florida Bar 
toward a pilot, or test program, in 
Florida are solicited. 

J. Rex Farnior, JR. 
Chairman 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 
Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Fla. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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JOHN W. 
McWHIRTER, 
JR. 
Chairman 


Uniform Laws 


The Uniform Laws Committee 
was restructured this year to in- 
clude the Florida commissioners to 
the National Conference of Com- 
missioners on Uniform Laws in its 
membership. This should improve 
the liaison between The Florida 
Bar and the National Conference. 


In the past, the Uniform Laws 
Committee has restricted its activi- 
ties to reviewing legislation pro- 
posed by the National Conference 
each year with an eye toward 
recommending bills to the Board 
of Governors of The Florida Bar 
for inclusion in its legislative pro- 
gram. Henceforth the committee 
will undertake an educational pro- 
gram as well. The committee will 
attempt to apprise other commit- 
tees and sections of The Florida 
Bar about proposed uniform 
laws pending before the Na- 
tional Conference to inform 
the committees and __ sections 
of legislative trends which 
may affect their endeavors. The 
committee will also undertake to 
discuss proposed uniform laws with 
Florida's commissioners to the Na- 
tional Conference so that the com- 
missioners may be advised of the 
sentiment of The Florida Bar when 
they are deliberating proposed bills 
nationally. 

At its last meeting, the commit- 
tee made the following suggestions: 

1. That some viable clearin 
house operation be establish 
under the Uniform Anatomical 
Gifts Act in order that prospective 
donors and donees of human organs 
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might more expeditiously consum- 
mate the gift. Clearly this is a 
delicate subject with religious and 
age overtones. The committee 
eels that a cooperative effort be- 
tween The Florida Bar and the 
Florida Medical Association is 
called for. The matter was retained 
in subcommittee for further study. 

2. The committee is presently 
studying the revised Uniform Pro- 
bate Act, Uniform Partnership Act 
and Uniform Divorce Act in order 
that it may be apprised of these 
acts as they evolve within the 
National Conference. The final 
work products of the conference 
will be disseminated to other ap- 
propriate Bar committees when 
they are available. 


3. The committee has given ten- 
tative consideration to possible 
areas for the enactment of uniform 
laws or amendment to existing 
uniform laws. It has been recom- 
mended that the bulk transfer sec- 
tion of the Uniform Commercial 
Code is impractical in its present 
application and should be amend- 
ed. It has also been suggested that 
for tax planning purposes it would 
be wise to promulgate a uniform 
law which would permit the assign- 
ment of an insured’s interest in 
group life insurance policies in 
order that these policies might be 
used as an estate planning device. 

Any members of the Bar wishing 
to suggest likely prospects for uni- 
form laws or to receive further 
information about the specific acts 
that are now being considered by 
this committee may obtain the in- 
formation by consulting with the 
chairman or Charles Tom Hender- 
son of Tallahassee, or William H. 
Adams III, of Jacksonville, the 
committee liaison to the National 
Conference of Commissioners on 
Uniform Laws. 


Joun W. McWuirter, Jr. 
Chairman 


Chairman 


Continuing Legal 
Education 


At the beginning of this year, 
the Continuing Legal Education 
Committee was faced with a back- 
log of uncompleted books needed 
for courses already given and to be 
given in early fall. The committee 
concentrated on catching up with 
this backlog before launching into 
additional work. 

The dedicated CLE staff, bol- 
stered by additional staff employed 
during the year, brought the work 
up-to-date, the budget close to bal- 
ance, and put the program on a 
sound basis to go forward with the 
high quality performance that has 
distinguished The Florida Bar in 
this field. 

The committee sponsored 31 
presentations of the following four 
courses this year: 

1. Florida Civil Practice Before 
Trial—presented in 11 cities in Oc- 
tober, November and December, it 
had the third highest number of 
registrations in CLE history, 2,003. 
The second edition of the 1963 
manual was prepared as course 
material. 

2. Truth In Lending—presented 
in April at the request of the Real 
Property, Probate and Trust Law 
Section, in cooperation with the 
new Corporation, Banking and 
Business Law Section. Each section 
furnished a steering committee, 
whose members drafted the speak- 
ers’ outlines and advised the CLE 
staff. A handbook was prepared by 
the staff. 

3. 1969 Tax Reform Act—pre- 
sented in four cities in March, April 
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and May. A past chairman of the 
Tax Section was chairman of the 
steering committee, and chairmen 
of Tax Section committees were 
chosen as members of the steering 
committee. 


4. Florida Civil Trial Practice— 
to be presented in 12 cities, includ- 
ing the annual convention, between 
May 1 and June 17. The second 
edition of the 1963 manual is being 
distributed as course material. 

In addition to these courses, the 
CLE staff assisted the Young Law- 
yers Section in preparations for the 
Sixteenth Annual Young Lawyers 
Seminar and is assisting with prep- 
arations for the Florida Judicial 
Seminar to be presented at the con- 
vention; prepared a supplement to 
the handbook on the civil rules for 
distribution this spring; assisted the 
Supreme Court Committee on 
Standard Jury Instructions in Crim- 
inal Cases in the circulation of 
drafts of proposed instructions 
among the committee and is pre- 
paring to handle the printing and 
distribution; and is preparing to 
handle the amendments to the 
Standard Jury Instructions in Civil 
Cases that were approved by the 
Supreme Court on March 25. 

Courses in preparation for next 
fiscal year are Florida Eminent Do- 
main Practice, Florida Probate 
Practice, Florida Evidence and 
Florida Constitutional Practice. The 
second edition of the eminent do- 
main handbook is being prepared 
for October publication. The pro- 
bate practice manual, out of print 
since 1968, will be updated and 
reprinted for October-November- 
December distribution, with a sup- 
plement for the copies now in use. 

It is estimated that 30% of Florida 
lawyers are attending one or more 
CLE Committee courses this fiscal 
year and considerably more pur- 
chased one or more CLE manuals. 


Paut H. Roney 
Chairman 
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ROY T. 
RHODES 
Chairman 


Municipal Law 


The Municipal Law Committee 
has held two meetings during this 
year, and plans a final meeting at 
the annual convention. The first 
meeting was held at the general 
meeting of committees in Septem- 
ber in Fort Lauderdale. The second 
committee meeting was held in- 
cident to the Florida League of 
Municipalities meeting in Tampa in 
March 1970. 

The committee has had referred 
to it certain ethical questions in 
the field of municipal and local 
law by the Ethics Committee, 
which are being processed and 
will be answered by the close of 
this administrative year. 

In view of the organizational 
structure, the committee will rec- 
ommend to The Florida Bar that 
the committee be renamed the 
“Local Government Committee,” 
expanding the scope of its par- 
ticipation to include other local 
governmental units, such as coun- 
ties, school boards, housing authori- 
ties, and other local governmental 
entities. 

Committee member attendance 
at meetings has been fair, but those 
who have received assignments 
have been diligent in their efforts 
to comply with the same. 

The committee is planning a 
local law seminar for the fall of 
1970 incident to the formation of 
a City Attorneys’ Association at 
that time. Pursuant to a request of 
The Florida Bar by the Florida 
Supreme Court, and appointment 
by the Board of Governors of 


The Florida Bar, this committee 
filed a brief and participated in 
oral argument before the Florida 
Supreme Court in Argersinger v. 
Hamlin, taking the negative side 
to the proposition proposed in the 
Supreme Court request: “The prin- 
cipal question involved is whether 
57—BAR 
or not the decision in Gideon v. 
Wainwright, 372 U. S. 335, requir- 
ing counsel for indigent persons ac- 
cused of a felony, should be ex- 
tended to indigent persons accused 
of misdemeanors.” 

Roy T. RHopeEs 

Chairman 


| FLETCHER 
G. RUSH 
Chairman 


Law Student 
Liaison Special 
Committee 


This committee was appointed 
by the president of The Florida 
Bar in July, 1969. It has nine mem- 
bers, two of whom (John Wood 
and Reece Smith) are members of 
the Board of Governors of The 
Florida Bar. The purpose of the 
committee was to investigate and 
report to the president and the 
Board of Governors of The Florida 
Bar on any matters that are pres- 
ently causing concern among law 
students in the State of Florida 
which are of such a nature that 
The Florida Bar and the legal pro- 
fession have a legitimate interest 
therein. 

The committee has met five times 
and each meeting consumed a full 
day’s time. One meeting was a 
conference held at the University 
of Florida College of Law where 
law students and law professors 


291 


1969-1970 COMMITTEE REPORTS 


had an opportunity to appear and 
present views. Another meeting 
was a joint meeting with the Flor- 
ida Board of Bar Examiners. In 
addition to the other meetings, 
where the matters were fully dis- 
cussed and debated by the com- 
mittee, much time has been spent 
by the committee in investigation 
and in the preparation of the report 
of the committee. 

The report of the committee has 
been filed with the president and 
the executive director of The Flor- 
ida Bar and it contains 30 pages 
and several exhibits. This summary 
will attempt to summarize the re- 

rt in a few pages. You are re- 
ferred to the full report on file with 
the executive director for further 
information. 

The committee did not hold a 
conference at any law school ex- 
cept the University of Florida be- 
cause none was requested by the 
student law association president 
or the dean of the other law schools. 


Students Fear Examiners 


Among the general problem 
areas which the law students com- 
plained of were the following: 
First, an overriding distrust of the 
Florida Board of Bar Examiners 
which they stated was manifested 
in a fear of the ominous power that 
the Board has over the lives of 
students, including the feeling of 
students that the Board did not ap- 
prove of certain activities partici- 
pated in by some students and that 
this will influence the subjective 
judgment of the Board in deter- 
mining the fitness of the students 
to be admitted to the practice of 
law, all in a procedural context 
which many students believed did 
not offer due process protection 
such as notice, an opportunity to 
be heard and the right to appeal. 
Second, the next general problem 
area was concern that the orga- 
nized bar (“the establishment”) 
does not appreciate the great social 
issues of the day which a great 
many of the law students think are 
very important. Third, they ex- 
pressed interest in making the law 
schoo] curriculum more meaning- 


ful so as to address itself to these 
real issues of the day. Finally, they 
expressed concern that much help 
is needed in the recruitment of 
qualified members of minority 
groups to become law students so 
that they will be able to graduate 
from law school and go out to serve 
their people. 

The Florida Board of Bar Exam- 
iners and its professional staff and 
executives were most cooperative 
and helpul to the committee. The 
Board had for some time been 
giving serious consideration to 
making some changes and in fact 
had already instigated certain sub- 
stantial changes by the time we 
met jointly with the Board. 


Areas of Complaint 


The specific areas of complaint 
and the committee’s conclusions or 
recommendations are summarized 
as follows: 


1. Complaint: That the word 
“moral” should be eliminated from 
the Board’s requirement of “good 
moral character.” 

Committee recommendation: 
That it should not be eliminated. 


2. Complaint: That the Board’s 
staff and executives have exhibited 
an arrogant, abusive and intimi- 
dating attitude toward student ap- 
plicants who have not been treated 


with dignity and respect. 


Committee conclusion: No rea- 
sonable basis has been shown to 
support this complaint, but the 
committee believes that there had 
been some breakdown of communi- 
cations between the Board and the 
students which created some mis- 
understandings that festered and 
grew. This communication is im- 
proving and should continue to im- 
prove because both the Board and 
the students are working to im- 
prove it. 


3. Complaint: A strong suspi- 
cion that some of the members of 
the Florida Board of Bar Examin- 
ers are swayed by improper con- 
siderations, to-wit: The exercise 
of constitutionally protected First 
Amendment rights by law students 
who return the Board’s question- 


naires and/or appear before the 
Board. 

Committee conclusion: That no 
such improper considerations have 
been employed by the Board and 
that the exercise of legally pro- 
tected freedoms by law students 
will not be considered by the Board 
as detrimental to any applicant's 
character. 

4, Complaint: That the diploma 
privilege should be reinstated for 
graduates of accredited law schools 
in the State of Florida, and that 
Florida should establish reciproc- 
ity with other states for the ad- 
mission to the practice of law. 

Committee conclusion: That nei- 
ther of these complaints has merit. 
The committee also considered 
whether any modified plan of a 
diploma privilege should be estab- 
lished, such as granting the privi- 
lege of being exempt from The 
Florida Bar Examination to those 
students graduating from any of the 
accredited law schools in the State 
of Florida whose law school grades 
meet a certain standard or average. 
The committee has concluded that 
this would not be for the best in- 
terests of the public or the legal 
profession. It would result in dis- 
crimination against, for example, a 
Florida resident who attends a top 
law school in another state and who 
has a grade average there as high 
or higher than the Florida stand- 
ard, particularly when related to a 
nonresident of Florida who attends 
a Florida law school and meets the 
average and is exempt from the bar 
examination. It would probably re- 
sult in a lowering of the overall 
standards of instruction and grad- 
ing at the law schools in Florida be- 
cause of the competition among the 
schools to have their students qual- 
ify for the privilege, and could 
result in a lowering of the stand- 
ards for a passing grade on The 
Florida Bar Examination as applied 
to those graduates of law schools in 
Florida who do not qualify for the 
diploma privilege. In short, the 
committee believes that there are 
too many dangers and disadvan- 
tages inherent in such a plan. 
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5. Complaint: That the present 
rule requiring an applicant for ad- 
mission to the bar examination to 
first produce satisfactory evidence 
to the Board that he is of good 
moral character not only places the 
burden of proof upon the applicant 
but raises an inference that the 
applicant is of bad moral character 
unless he can prove otherwise, and 
that this inference is violative of 
due process and inconsistent with 
all recognized notions of judicial 
fairness. 

Committee conclusion: This is 
not an unreasonable burden and 
that there is no justifiable inference 
of bad moral character raised by 
this requirement. 


Student Representatives 


6. Complaint: That law students 
need student representation on 
some continuing committee where 
their views could be expressed and 
would be considered by those em- 
powered to make recommendations 
to the Supreme Court of Florida 
with regard to admissions to the 
Bar. 

Committee recommendation: 
Committee concurs with students 
and recommends that Section 17 
of Article II of the Rules of the 
Supreme Court of Florida Relat- 
ing to Admissions to the Bar be 
amended so as to provide that the 
membership on the permanent 
committee to coordinate the work 
of the bench, Bar, law schools and 
bar examiners be increased by add- 
ing one representative from each 
law school in the State of Florida 
to be selected by the student bar 
association or law school associa- 
tion at each particular law school, 
and we further recommend that 
this committee commence function- 
ing on an active basis. 

7. Complaint: Applicant should 
not be required to furnish two 
sets of fingerprints, or any photo- 
graph, to the Florida Board of 
Bar Examiners. 

Committee conclusion: Both of 
these requirements are reasonable. 
The Board has advised that in the 
future it will make both sets of 
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fingerprints at the same time to 
minimize the inconvenience to the 
students. 

8. Complaint: The Board's form 
of authorization and release (re- 


quired to be signed by applicants 


authorizing third persons to furnish 
information to the Board) violates 
the right to privacy and against 
self incrimination, and forces the 
student to give up a legal right to 
seek a remedy against those who 


TITLE INFORMATION SERVICE 
FOR FLORIDA LAWYERS AND 
THEIR CLIENTS THROUGH... 


BROWARD COUNTY 


Lawyers’ Title Services, Inc. of Broward County 
16 S.E. Sixth Street, Fort Lauderdale 33315 


Phone: 305/525-4141 


Direct line for calls from Dade County: 949-4151 


CLAY COUNTY 


Attorneys’ Title Services, Inc. of Clay County 


FUND 
AFFILIATED 
TITLE 


209 West Walnut Street, Green Cove Springs 32043 


Phone: 904/284-9604 


COLLIER COUNTY 
Lawyers’ Abstract Services, Inc. 
545 Park Street, Naples 33940 
Phone: 813/642-7104 


DADE COUNTY 
Florida Title Company 
111 N.W., First Avenue, Miami 33128 
Phone: 305/377-9661 


DUVAL COUNTY 


Lawyers’ Title Services, Inc. of Duval County 


130 East Bay Street, Jacksonville 32202 
Phone: 904/353-0958 


HERNANDO COUNTY 


LANTS 


Lawyers’ Title Services, Inc. of Hernando County 
33601 


403 E. Kennedy Boulevard, Tampa 
Phone: 813/229-6565 


From Brooksville: Dial 0 — ask for Tampa 


WX 1000 


HILLSBOROUGH COUNTY 
Lawyers’ Title Services, Inc. 
of Hillsborough County , 
403 E. Kennedy Boulevard, Tampa 33601 
Phone: 813/229-6565 


MANATEE COUNTY 


Lawyers’ Title Services, Inc. of Manatee County 


522 12th Street, West, Bradenton 33505 
Phone: 813-746-4177 


ORANGE COUNTY 


Attorneys’ Title Services, Inc. of Orange County 
32802 


100 E. Central Boulevard, Orlando 
Phone: 305/424-0583 


OSCEOLA COUNTY 


Lawyers’ Title Services, Inc. of Osceola County 


6-12 Darlington Avenue, Kissimmee 32741 
Phone: 305-847-3311 


PALM BEACH COUNTY 
Lawyers’ Title Services, Inc. 
of Palm Beach County 
Suite 102, Pan-A Building 
West Palm Beach 33401 
Phone: 305/833-0881 


Direct line for calls from Boca Raton, Boynton 


Beach, Delray Beach: 278-4333 
PINELLAS COUNTY 


Lawyers’ Title Services, Inc. of Pinellas County 


535 ers Street, Clearwater 33516 
Phone: 813/445-5711 


Direct line for calls from St. Petersburg: 892.2201 


POLK COUNTY 
Title Services of Polk County 
(doing business as Lakeland Abstract Co.) 
209 S. Tennessee Avenue, Lakeland 33802 
Phone: 813/683-5731 


Lawyers’ Title Services, Inc. 


POST OFFICE BOX 2671 / ORLANDO, FLORIDA 32802 / (305) 241-4671 
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make false and malicious state- 
ments against him during the 
course of the investigation. 

Committee conclusion: The in- 
formation which the form author- 
izes is reasonably necessary for the 
Board to make its investigation. 
The form has been revised recently 
by the Board and as revised it does 
not take away or violate any legal 
right of the applicant. 

9. Complaint: The rule which 
requires the applicant to furnish 
“such information as the Board may 
from time to time reasonably re- 
quire” is unduly vague and does 
not put the applicant upon notice 
as to the kind of information he 
may be expected to provide. 

Committee conclusion: The rule 
is not unduly vague and it does 
afford reasonable protection to the 
applicant because it is only such 
information as the Board may “rea- 
sonably require.” In actual practice 
it poses no real problem. 

10. Complain: The Board should 
schedule more than two bar exami- 
nations per year and that the use 
of typewriters should be permitted 
for those students who desire to 
type the answers to the bar exami- 
nation questions. 

Committee position: The Board 
has advised the committee that it 
is seriously considering and expects 
to schedule a third bar examination 
during each year, and also that it 
has made arrangements to permit 
the use of typewriters by those 
applicants who will bring their 
own typewriters. 

11. Complaint: That an applicant 
should be allowed to review his 
entire bar examination after it has 
been graded and that he be re- 
quired to retake only those por- 
tions of the examination which he 


has failed. 


Committee conclusion: The com- 
mittee concurs in the Board’s posi- 
tion that it is not valid to conclude 
that a student is proficient in a 
particular portion of the examina- 
tion which he has passed, but that 
his proficiency must be measured 
by the whole examination; and also 
concurs in the Board’s position that 
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it cannot give the unsuccessful can- 
didate his grade but that it can and 
will tell him in which one-third of 
the unsuccessful candidates he 
stands. 

12. Complaint: That a provision 
should be made for permitting law 
students to postpone the payment 
of certain fees required by the 
Board for a period of one year 
after graduation from law school. 

Committee conclusion: Concurs 
with Board's position that this 
should not be done because the 
fees are the Board’s only source of 
income, and such a provision would 
result in some collection problems 
and reduce the Board’s income. 


Exclude First 13 Years 


13. Complaint: That the ques- 
tions on the applicant's question- 
naire which pertain to places of 
residence, employment and credi- 
tors should be limited in the time 
period for which the information is 
sought. 

Committee recommendation: 
That as to residence and employ- 
ment the first 13 years of the ap- 
plicant’s life be excluded; and as 
to creditors the information should 
be limited to the last 15 years but 
not prior to age 14 years. The Board 
has approved these recommenda- 
tions and will change the ques- 
tions accordingly. 

14. Complaint: That the ques- 
tions on the questionnaire which 
seek information as to the follow- 
ing matters: as to all persons to 
whom the applicant presently owes 
money, with regard to the Com- 
munist Party, as to all organiza- 
tions in which the applicant has 
been a member, requiring the list- 
ing of all articles for publication 
written by the applicant, as to the 
mental and emotional stability of 
the applicant, and the “catch all” 
question as to unfavorable inci- 
dents in the applicant's life. 

Committee conclusions and rec- 
ommendations: That all of these 
questions are proper except the 
ones requiring information as to all 
organizations and the “catch all” 
question, both of which the Board 
has advised have been deleted; 


and except the one on articles for 
publications which the committee 
recommended be amended to ex- 
clude the first 18 years of the appli- 
cant’s life and also be limited to 
articles advocating disobedience to 
law, violent overthrow of constitu- 
tionally established government, or 
conduct violating Canons of Ethics 
governing attorneys and judges in 
Florida, to which the Board has 
advised that its members cannot 
agree on what changes should be 
made and that it will study the 
matter further. 

15. Complaint: That the “inform- 
al hearings” conducted by the 
Board, where students appear be- 
fore the Board and answer ques- 
tions concerning some past conduct 
or information shown on the appli- 
cation, affect their rights, are closed 
to the public, and that due process 
protections are not afforded them. 

Committee conclusion: That with 
the revision of the form used by 
the Board to advise students of 
their rights and responsibilities in 
connection with such informal hear- 
ings, which revision was worked 
out by the committee meeting 
with the Board, and assurance by 
the Board that it gives written 
notice to the student of the specific 
subject of inquiry a reasonable 
time in advance of the hearing 
and that the student may have 
counsel, present witnesses and may 
waive the protection of the con- 
fidentiality of the proceedings as 
long as this does not deny such 
protection to others, the committee 
has concluded that the due process 
and other protections to which the 
student is entitled will be given 
him. As to “formal hearings” before 
the Board, which is an adversary 
proceeding where charges have 
been made by the Board against an 
applicant, the committee has con- 
cluded after a review that the 
Board's policies and procedures ad- 
here to the basic precepts of due 
process. 

Committee recommendation: 
That the rules of the Supreme 
Court of Florida Relating to Ad- 
missions to the Bar should be 
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amended so as to include appropri- 
ate, more specific provisions per- 
taining to hearings before the Flor- 
ida Board of Bar Examiners. 

16. Complaint: There should be 
a procedure available to a prospec- 
tive law student or law student 
where prior to entering or during 
law school such person can obtain 
an advisory opinion of the Board 
concerning the effect of past con- 
duct on his eligibility for ultimate 
admission to the Bar. 

Committee recommendation: 
The committee concurs with the 
law students and has recommended 
such a procedure to the Board 
which has reported that it is study- 
ing the proposal. 

17. Complaint: There is a short- 
age of lawyers from the disadvan- 
taged segments of society in Flor- 
ida and there is a need for more of 
such lawyers to make up a greater 
percentage of the total lawyers in 
Florida; and that The Florida Bar 


should create a perme pro- 


gram and make 15 scholarships of 
$1,000 each available each year to 
law students from the dues income 
of The Florida Bar. 

Committee position: The com- 
mittee recognizes and concurs in 
the policy of The Florida Bar not 
to spend the dues money from its 
members for scholarship purposes 
as this is not within the purview 
and purposes of The Florida Bar, 
but the students’ recommendation 
is submitted for such further con- 
sideration by the Board of Gover- 
nors as it desires to give it. 

Committee recommendation: 
That The Florida Bar should en- 
courage the law schools to admit 
qualified disadvantaged students 
without lowering the standards 
and to assist such students; and 
that the Board of Governors adopt 
the form of resolution attached to 
this summary and then take rea- 
sonable steps to implement it. 


Poverty Law Courses 

18. Complaint: That the College 
of Law at the University of Florida 
is not properly preparing its grad- 
uates to represent underprivileged 
clients and that “poverty law” 
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courses should be included in the 
curriculum. 

Committee recommendation: 
That because this raises questions 
which should be answered by legal 
educators, the Legal Education 
and Admissions to the Bar Com- 
mittee of The Florida Bar should 
be requested to consider the sug- 
gestion and obtain the recommen- 
dations of qualified educators. 

19. Complaint: That steps should 
be taken to improve the Bar's re- 
gard for those lawyers who choose 
to serve the poor. 

Committee conclusion: That the 
Bar has traditionally agreed with 
this position, the Supreme Court 
of Florida has expressly espoused 
it, The Florida Bar’s Committee 
on Professional Ethics has con- 
curred in it, and the American Bar 
Association’s new Code of Profes- 
sional Responsibility affirmatively 
recognizes it and expresses what 
the committee believes to be the 
existing attitude of The Florida Bar 
as to its members’ regard and re- 
spect for both those lawyers who 
donate their services to indigents 
and the legal aid lawyers employ- 
ed in legal aid offices and programs. 

20. Complaint: That the Board 
should furnish certain statistical in- 
formation pertaining to applicants 
and their processing by the Board 
for use in law review articles, and 
that the Board’s opinions with re- 
gard to admission questions and 
matters should be published. 

Committee conclusions: The 
Board has advised the committee 
that it is willing to furnish statisti- 
cal information to the law schools 
in Florida as long as the informa- 
tion furnished will not disclose the 
identity of any persons, and that 
the Board has already furnished 
some of such information to the 
law student at the University of 
Florida who requested it. The com- 
mittee has encouraged the Board 
to continue to furnish such infor- 
mation with the safeguards it has 
imposed. The Board has advised 
that it does not render any written 
opinions because it would be un- 
desirable to publish written opin- 
ions as they might identify a par- 


ticular student and do him dam- 
age, and the committee believes 
this is a sound position. 

21. Complaint: That The Florida 
Bar should establish a division of 
The Florida Bar comparable to the 
Law Student Division of the Amer- 
ican Bar Association so as to im- 
prove communications and under- 
standing between law students and 
The Florida Bar. 

Committee recommendation: In 
view of the committee’s recommen- 
dation under item 6 above as to 
law student representation on the 
permanent coordinating committee, 
the committee believes that the 
necessary liaison and communica- 
tion will be provided thereby, and 
that a law student division would 
not be needed unless student repre- 
sentation on such committee does 
not work out as expected. 


Appoint Recent Graduates 


22. Additional committee recom- 
mendation: Although no such com- 
plaint or suggestion was made, the 
committee recommends to the 
Board of Governors that when it 
makes its next recommendations to 
the Supreme Court of Florida with 
respect to appointees to fill the next 
vacancy on the Florida Board of 
Bar Examiners, that the Board of 
Governors submit to the court the 
names of three practicing attorneys 
who have graduated from a law 
school in the State of Florida with- 
in recent years and who otherwise 
meet the criteria for appointees to 
said Board as prescribed in said 
rules; and that thereafter when the 
term shall expire of the number so 
appointed to fill such vacancy, the 
Board of Governors shall recom- 
mend similar appointees to the 
court for appointment to fill such 
vacancy, so that this particular seat 
on said Board shall be occupied 
continuously by a similar appointee. 

It should be stated that the com- 
mittee found the members of the 
Florida Board of Bar Examiners 
and its professional staff and execu- 
tives to be conscientious, sincere 
persons who are desirous of carry- 
ing out their duties and responsi- 
bilities effectively and fairly to all 
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concerned, and who cooperated 
with and assisted the committee to 
the fullest extent. However, as all 
of us have seen from experience, it 
happens many times in connection 
with individuals, groups, organiza- 
tions and agencies that things have 
been done a certain way and cer- 
tain forms and documents have 
been used without change over a 
period of time and they become ac- 
cepted as being satisfactory to do 
the job. The committee believes 
that to some degree this situation 
existed in connection with the Flor- 
ida Board of Bar Examiners. While 
it is true that the Board has had 
under consideration for some time 
now a review of its policies and 
procedures, some of which the 
Board has already changed on its 
own initiative, yet it seems reason- 
ably clear that a number of the 
changes which the committee has 
recommended probably would not 
have taken place at this time with- 
out the intervention of the commit- 
tee and the law students. It would 
seem to be a fair statement that the 
committee has served an important 
function as a catalyst to bring the 
Board and the law students to- 
gether so as to bring them some 
needed changes, which the law stu- 
dents, the Board and the commit- 
tee should find acceptable. 

It should be pointed out that the 
committee did not conduct any ad- 
versary hearings as it did not deem 
that to be necessary or desirable 
under the circumstances. The com- 
mittee conducted such investiga- 
tion as it deemed necessary or de- 
sirable to enable it to carry out the 
assignment given it by the presi- 
dent of The Florida Bar. 

It is recommended that the 
Board of Governors take such ac- 
tion on this report as it deems ad- 
visable and then report the same 
to the Florida Board of Bar Exami- 
ners and to the Supreme Court of 
Florida. 

The final recommendation of the 
committee is that having com- 
pleted its investigation and having 
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made its report, the Committee 
should be discharged. 
Respectfully submitted this 13th 
day of March, 1970. 
Joun Wes.ey Frost II 
Rosert L. Gipson 
M. JOHNSON 
JupcE Joun A. Jr. 
ARDEN M. SIEGENDORF 
Tuomas B. III 
REECE SMITH, Jr. 
Joun R. Woop 
FLETCHER G. RusH 
As Chairman 


Note: This report was approved 
by The Board of Governors and 
was subsequently presented to the 
Supreme Court of Florida on 
April 30. 


PAUL B. 
ANTON 
Chairman 


Corporation, Banking 
And Business Law 
Section 


At the 1969 Convention of The 


Florida Bar, the Corporation, 
Banking and Business Law Com- 
mittee, the Bankruptcy Committee, 
and the Uniform Commercial Code 
Committee agreed to ask the Board 
of Governors of The Florida Bar 
for leave to organize the Corpo- 
ration, Banking and Business Law 
Section of the Bar. A steering com- 
mittee of the chairmen of the three 
committees prepared petitions to 
organize the section. By July of 
1969, more than 200 members of 
The Florida Bar had signed the 
petitions. These petitions, along 
with proposed bylaws, were sub- 
mitted to the Board of Governors 
of The Florida Bar in July of 1970, 


at Daytona Beach. The proposed 
bylaws were approved with some 
revision, and permission was grant- 
ed to organize the section. As of 
March of this year, more than 300 
members of The Florida Bar have 
joined the section. 

Paul B. Anton, chairman of the 
Corporation, Banking and Busi- 
ness Law Committee, was named 
chairman of the section. Leonard 
H. Gilbert, chairman of the U.C.C. 
Committee, was designated as 
chairman-elect, and John UH. 
Gunn, as chairman of the Bank- 
ruptcy Committee, was designated 
as the person to succeed Leonard 
Gilbert as chairman of the section. 

Howard P. Ross was named 
secretary-treasurer of the section, 
and Nat M. Turnbull, Willian Guy 
Davis, Jr., A. Obie Stewart, Rich- 
ard B. Schwalbe, John Britton, 
Edward S. Jaffry, and Alan C. 
Sundberg were designated by the 
president of The Florida Bar as 
members of the Executive Council. 

Although the section is still in 
its organizational stages, division 
directors and committee chairmen 
have been appointed: 

Jack H. Chambers, director— 

Corporate Law Division 
Nat M. Turnbull, director— 

Financial Law Division 
Angus J. Campbell, director— 

Bankruptcy Law Division 
Marvin E. Barkin, director— 

Business Law Division 
Hal S. McClamma, chairman— 

Legislative Committee 
Sheldon Rosenberg, chairman— 

Education and Publications 

Committee 
Howard P. Ross, chairman— 

Membership Committee 
Alan C. Sundberg, chairman— 

Relation with Non-Lawyers 

Committee 

The section’s present programs 
either in effect or being considered 
include: 

(a) Support of a prefiled bill 
adopting the Uniform Part- 
nership Act 

(b) Support of a bill to effec- 
tively cancel judgments 
after a discharge in 
bankruptcy 
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(c) Revision of Florida corpo- 
ration law in conjunction 
with the Florida Law Re- 
vision Commission 

(d) Fostering better liaison be- 
tween The Florida Bar and 
the referees in bankruptcy, 
the business community, 
The Florida Bankers Associ- 
ation, and the Florida Sav- 
ings & Loan League 

(e) Calling attention of all mem- 
bers of The Florida Bar 
to recent decisions that are 
concerned with corporation, 
banking, business and bank- 
ruptcy law through articles 
appearing monthly in The 
Florida Bar Journal. The 
articles are written by Shel- 
don Rosenberg, chairman 
of the Education and Publi- 
cations Committee, and 
Hal S. McClamma and 
Angus J. Campbell. 

(f) Comprehensive review of 
our securities statutes with 
a thought toward revision 
and updating 

(g) Co-sponsorship with the 
Real Property, Probate and 
Trust Law Section of C.L.E. 
seminars on truth in lend- 
ing. Our section’s steering 
committee is headed by 
Marvin E. Barkin. 

A number of committees will be 
organized under the several divi- 
sions. For example: 

CorpPoraATE LAw Division 

Consolidations and Mergers 

Committee 
General Corporation 
Committee 

Close Corporations Committee 

Business Trusts Committee 

Foreign Corporations Committee 

Sale of Securities Committee 

Franchising and Franchise Busi- 

nesses Committee 
FINANCIAL LAw Division 
Commercial Bank Committee 
Savings and Loan Association 
Committee 
Bankruptcy LAw DIvIsION 

Referee Liaison Committee 
All the members of the section have 
been asked to designate those com- 
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Local bar association award of merit entries in The Florida Bar’s annual com- 
petition got a careful screening by the Public Relations Committee on April 24. 
Meeting all day in the Bar Center were Judge Robert E. Beach, Ruth Fleet Thur- 
man, Staff Members Linda H. Yates and Nancy McDaniel, Al D. Quentel, Chair- 
man Robert C. Scott, Sam Silver and Jackson D. Miller III. Contest winners 


will be announced at the convention. 


mittees on which they would like 
to serve. It is hoped that by the 
Bar convention, Baie committees 
will be manned, organized and 
functioning. 

All members of The Florida Bar 


interested in this area of the law 
are invited to join the section and 
to actively participate in all of 
the section’s activities. 
B. ANTON 
Chairman 


Planning a trip or planning to ship... 
Plan on SEABOARD COAST LINE 
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Attorney-client privilege may extend beyond corporate ‘‘control group” 


Defendants’ attorneys and house 
counsel can breathe a little easier. 
The U. S. Court of Appeals for 
the Seventh Circuit, rejecting the 
narrow view of the attorney-client 
privilege taken by the district 
court, concludes that a corporate 
employee, “though not a member 
of its control group, is sufficiently 
identified with the corporation 
so that his communication to the 
corporation’s attorney is privileged 
[if] the employee makes the com- 
munication at the direction of his 
superiors . . . and [if] the subject 
matter upon which the attorney's 
advice is sought by the corpora- 


tion and dealt with in the com- 
munication is the performance by 
the employee of the duties of his 
employment.” 

The control group test is not 
wholly adequate for determining 
the scope of attorney-client priv- 
ilege, the Seventh Circuit says. 
The corporation’s attorney-client 
privilege protects communications 
of some corporate agents who are 
not within the control group. Each 
employee made his disclosure to 
the attorney at the direction of 
his corporate employer and on its 
behalf; and the subject matter of 
the grand jury testimony and the 


First amendment’s application to credit report 


In a libel action arising out of a 
publication of a commercial credit 
report circulated to a limited num- 
ber of subscribers who had par- 
ticularly requested it, the United 


States District Court, Western Dis- 
trict of Pennsylvania, has held that 
the publication was within the 
scope of the constitutional protec- 
tion of the first amendment. The 


Corporations—transfer of corporate assets to defeat rights of creditors 


In a short decision that really 
should surprise nobody, Judge 
Owen of the Florida Fourth Dis- 
trict Court of Appeal held that 
where a corporation judgment 
debtor had transferred assets to its 
officers and stockholders contrary 
to the provisions of section 608.55, 
Florida Statutes, the transfer sub- 


These notes are edited this month 
by Hal McClamma, Tallahassee, on 
behalf of the Corporation, Banking 
and Business Law Section, Paul B. 
Anton, chairman. 


jected the officers and directors of 
the judgment debtor corporation to 
personal liability to a judgment 
creditor. 

Section 608.55, Florida Statutes, 
provides that no corporation that 
has refused to pay any of its notes 
or other obligation when due shall 
transfer any of its property to any 
of its officers, directors or stock- 
holders as a payment of any debt 
or upon any other consideration 
than the full value of the property 
paid in cash. Such conveyance will 
be void except as to any rights or 


debriefing interview was germane 
to the duties of the employment. 
Moreover, the Seventh Circuit 
concludes that the district court 
“incorrectly suggested that some 
of the memoranda did not qualify 
as work product because the ‘law- 
yers function primarily as investi- 
gators.” Where an attorney per- 
sonally prepares a memorandum 
with an eye toward litigation, such 
memorandum qualifies as work pro- 
duct even though the lawyer func- 
tions primarily as an investigator. 
(Harper and Row Publishers, Inc. 
v. Decker, February 4, 1970, 
F.2d 


court stated that the distribution of 
the publication was admittedly a 
matter of public interest. (Grove 
v. Dun & Bradstreet, Inc., Feb. 4, 
1970; opinion by Judge Weber. ) 


interests acquired by any person 
for valuable consideration and 
without notice or reasonable cause 
to believe that the conveyance to 
them would effect a preference. In 
addition to being void, the transfer 
or conveyance will subject the di- 
rectors or officers to personal liabil- 
ity to the full extent of any loss 
such creditors or stockholders may 
respectively sustain by such viola- 
tion. (Felix Special Sausages, Inc., 
v. P. B. R. Engineers and Associ- 
ates, Inc., (Fla. App. 1970) 231 
So. 2d 542.) 
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Intrastate exemption—stock exchanged for indebtedness 


In a matter not completely dis- 
posed of yet, Judge Carswell of the 
U. S. Fifth Circuit Court of Ap- 
peals held that evidence in an ac- 
tion by stock purchasers under the 
civil liability provisions of the Se- 
curities Act of 1933 supported the 
finding that the stock issued to a 


nonresident was issued in exchange 
for an indebtedness and was not an 
integral part of a public offering of 
nonregistered securities to resi- 
dents of the state in which the 
issuer resided. In effect, Judge 
Carswell held that the intrastate 
sale exemption from the registra- 


Securities—proxies with full disclosure 


The United States Supreme 
Court has rendered another opin- 
ion demonstrating that as far as 
corporate insiders are concerned, 
they had better tell all they know. 
The petitioners were shareholders 
of the Electric Auto-Lite Company. 
They brought suit on the day be- 
fore a shareholders’ meeting at 
which a vote was to take place on 
the merger of the Electric Auto- 
Lite Company into Mergenthaler 
Linotype Company. The suit was 
against Auto-Lite, Mergenthaler 
and a third company, American 
Manufacturing Company, Inc. The 
petitioners alleged that the proxy 
statement sent out by the Auto- 
Lite management to solicit share- 
holders’ votes in favor of the merg- 
er was misleading in violation of 
section 14(>) of the Securities and 
Exchange Act of 1934 and rule 
14(a)-9 thereunder. The petitioners 
recited that before the merger, 
Mergenthaler owned over 50% of 
the outstanding shares of Auto- 
Lite common stock and had been 
in control of Auto-Lite for two 
years. American Manufacturing in 
turn owned about 1/3 of the out- 
standing shares of Mergenthaler 
and for two years had been in 
voting control of Mergenthaler and, 
through it, of Auto-Lite. Petitioners 
charged that in light of these cir- 
cumstances the proxy statement 
was misleading in that it told Auto- 
Lite shareholders that their board 
of directors recommended approval 
of the merger without also inform- 
ing them that all 11 of Auto-Lite’s 
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directors were nominees of Mergen- 
thaler and were under the “control 
and domination of Mergenthaler.” 

The District Court for the North- 
ern District of Illinois found that to 
obtain approval for the merger, it 
was necessary to have at least 317,- 
009 votes obtained by proxy from 
minority shareholders and that 
getting these votes was “necessary 
and indispensable to the approval 
of the merger’; therefore, that a 
causal relationship was found be- 
tween the proxy statement and the 
wrong claimed by petitioners. 

The court of appeals, on the 
other hand, said that if by a pre- 
ponderance of probabilities the 
merger would have received a suf- 
ficient vote even if the proxy state- 
ment had not been misleading, 
petitioners would be entitled to no 
relief of any kind. The court of ap- 
peals further went on to say that 
they felt the issue was to be de- 
termined by proof of the fairness of 
the terms of the merger. 

Claiming that this court of ap- 
peals ruling frustrated the U. S. 
Supreme Court's decision in J. I. 
Case Company v. Borak, 377 U. S. 
426 (1964), petitioners brought the 
matter to the Supreme Court on 
certiorari. The Supreme Court, cit- 
ing Borak, said that “section 14(a) 
stemmed from a congressional be- 
lief that ‘fair corporate sufferage is 
an important right that should at- 
tach to every security bought on a 
public exchange period’. . . . The 
provision was intended to promote 
‘the free exercise of the voting 


tion requirement of the Securities 
Act was not defeated where the 
stock was not sold intrastate but 
rather was issued in exchange for 
an indebtedness. (Smith v. Jackson 
Tool and Die Incorporated, 419 
F.2d 152.) 


rights of stockholders’ by insuring 
that proxies would be solicited with 
‘explanation to the stockholder of 
the real nature of the questions for 
which authority to cast his vote 
is sought.’” 

The Supreme Court felt that the 
decision of the court of appeals, by 
permitting all liability to be fore- 
closed on the basis of the finding 
that the merger was fair, would al- 
low the stockholders to be by- 
passed, at least where the only legal 
challenge to the merger is a suit 
for retrospective relief after the 
meeting has been held. 

The Court stated “the result 
would be to insulate from private 
redress an entire category of proxy 
violations—those relating to matters 
other than the terms of the merger. 
Even outrageous misrepresentations 
in a proxy solicitation, if they did 
not relate to the terms of the trans- 
action, would give rise to no cause 
of action under section 14(a).” 

The Supreme Court went on to 
say that the court of appeals should 
have affirmed the partial summary 
judgment on the issue of liabilities 
so that the respondents rather than 
the petitioners would have borne 
the costs of the appeal and that 
petitioners should have been en- 
titled to an interim award of litiga- 
tion expenses and reasonable at- 
torneys’ fees. (Elmer E. Mills and 
Louis Susman v. The Electric 
Auto-Lite Company, et al., 90 S. 
Ct. 616 (1970).) Oo 
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LABOR LAW 


a setback for big brother 


e Businessmen are becoming 
more and more concerned with the 
interjection of the federal bureau- 
cracy into the operation of their 
business. If it’s not the Internal 
Revenue Service or the Interstate 
Commerce Commission looking 
over their shoulders, it is the Na- 
tional Labor Relations Board, the 
Wage and Hour Division of the 
Labor Department, the Equal Em- 
ployment Opportunity Commission 
or some other federal regulatory 
agency. 

While the move towards federal- 
ism is apparent everywhere, the 
Supreme Court has just recently 
reaffirmed the long-established line 
beyond which the National Labor 
Relations Board may not tread in 
the fieid of collective bargaining 
negotiations. 

In the case of Porter Co. v. 
NLRBB,} the Court reviewed a court 
of appeals approved Board order 
requiring an employer to cease and 
desist from refusing to bargain in 

ood faith with a union and direct- 
ing him to “[G]rant to the Union 
a contractual clause providing for 
the check-off of union dues.” 

In reversing the District of Co- 
lumbia Circuit’s enforcement of the 
Board's order, the Supreme Court 


held: 

. . . [W)hile the Board does have power 
under the Labor Management Relations 
Act, 61 Stat. 136 as amended, to require 


This column is written by W. Reyn- 
olds Allen of Miami on behalf of 
the Labor Relations Law Committee, 
Daniel R. Coffman, Jr., chairman, Jo- 
seph Z. Fleming, editor. 


employers and employees [or their rep- 
resentative] to negotiate, it is without 
power to compel a company or a union 
to agree to any substantive contractual 
provision of a collective bargaining agree- 
ment.3 


Reviewing the legislative and 
case history of section 8(d) of the 
Act,* which specifically provides 
that the obligation to bargain 
“, . [DJoes not compel either par- 
ty to agree to a proposal or require 
the making of a concession,”> the 
Supreme Court reaffirmed the prin- 
ciple that the Act is grounded on 
the premise of freedom of contract 
as well as the Court's long-adopted 
corollary that in passing section 
8(d) Congress intended to prevent 
the Board from sitting in judgment 
over the substantive terms of col- 
lective bargaining agreements or 
controlling the settling of the terms 
of such agreements.® 


Thus, the Supreme Court met 

head-on the Board's attempt to ex- 
pand its remedial powers to include 
the dictation of substantive terms 
of a collective bargaining agree- 
ment and reaffirmed that the 
Board’s role is: 
. . . [T]o oversee and referee the process 
of collective bargaining, leaving the re- 
sults of the contest to the bargaining 
strengths of the parties.7 


Although lending at least tacit 
agreement to the opinion of the 
court of appeals that the remedial 
powers of the Board are insuffi- 
ciently broad to cope with many 
important labor problems,® the Su- 
preme Court was unwilling to legis- 
late by judicial decree and signifi- 
cantly noted that: 

. . » [I]t is the job of Congress, not the 
Board or the courts to decide when and 


if it is necessary to allow governmental 
review of proposals for collective bargain- 


ing agreements and compulsory submis- 
sion to one side’s demands. The present 
Act does not envision such a process.9 
Thus, the cardinal principle of 
collective bargaining, i.e., that the 
government can force the parties to 
meet and negotiate in good faith 
but cannot force them to agree, has 
been reaffirmed and the Board must 
look elsewhere in search for an ex- 
pansion of its remedial powers. 
“Yes, Big Brother, you may take 


a giant step backwards.” oO 
FOOTNOTES 

U.S.——-—-—— , 73 LRRM 2561 
(1970). 


*The facts of the Porter case are rela- 
tively uncomplicated. The Steelworkers 
Union was certified by the National La- 
bor Relations Board in October, 1961, as 
the representative of the employees at the 
employer's Danville, Virginia, plant. The 
employer and the union met and nego- 
tiated. When no agreement was reached, 
the union filed an unfair labor practice 
charge claiming that the employer was 
not bargaining in good faith as required 
by section 8(a)(5) of the Act. The ques- 
tion of “good faith” turned on the em- 
ployer’s repeated refusal to accede to the 
union’s demand for a check-off clause 
solely because it was not willing to give 
aid and comfort to the union. The United 
States Circuit Court of Appeals for the 
District of Columbia Circuit enforced the 
Board’s finding that the employer had 
violated its bargaining duty by refusing 
to bargain in good faith over the union’s 
demand for a check-off clause and up- 
held the Board’s order requiring the com- 
pany to cease and desist from refusing 
to bargain in good faith and directing it 
to engage in further bargaining, if re- 
quested to do so by the union, over the 
check-off demand. United Steelworkers 
v. NLRB, 363 F.2d 272, 62 LRRM 2204 
(D.C. Cir. 1966), cert. denied, 385 U.S. 
851, 63 LRRM 2236 (1966), enforcing 
H. K. Porter Co., Inc., 153 NLRB No. 
119, 59 LRRM 1462 (1965). 

After the issuance of a modified order 
by the District of Columbia Circuit, 
United Steelworkers v. NLRB, 389 F.2d 
295, 66 LRRM 2761 (D.C. Cir. 1967), 
made pursuant to the union’s motion for 
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reconsideration of an earlier motion to 
clarify, and a remand of the case to the 
Board, that court enforced the Board’s 
supplemental order requiring the em- 
ployer to “[G]rant to the Union a con- 
tract clause providing for the check-off 
of union dues.” H. K. Porter Co. v. 
NLRB, 414 F.2d 1123, 71 LRRM 2207 
(1969), enforcing H. K. Porter Co., 172 
NLRB No. 72, 68 LRRM 1337 (1968). 

*Porter Co. v. NLRB, supra note 1, at 
2562. 

*61 Stat. 136, 29 U.S.C. §141 et. seq. 


*Section 8(d) of the Act provides: 

“For the purposes of this section, to 
bargain collectively is the performance 
of the mutual obligation of the employer 
and the representative of the employees 
to meet at reasonable times and confer in 
good faith with respect to wages, hours, 
and other terms and conditions of em- 
ployment, of the negotiation of an agree- 
ment or any question arising thereunder, 
and the execution of a written contract 
incorporating any agreement reached if 
requested by either party, but such obli- 


gation does not compel either party to 
agree to a proposal or require the makin 
of a concession.” 29 U.S.C. §158 (d) 
(Emphasis added). 

*NLRB v. Insurance Agents, 361 U.S. 
477, 487, 45 LRRM 2704 (1960); NLRB 
v. American Ins. Co., 343 U.S. 395, 404, 
30 LRRM 2147 (1952). 

*Porter Co. v. NLRB, supra note 1, at 
2564. 


New Careers in Law 


The legal profession and higher 
education should begin an exten- 
sive program to train lay persons 
to assist lawyers in extending legal 
rights to all, according to a recently 
released study of the University of 
Denver College of Law. 

The study, “New Careers in 
Law: Meeting Present and Prospec- 
tive Legal Needs,” urges that the 
occupational structure of the legal 

rofession be modified to allow 
a persons to perform many of the 
routine jobs 
lawyers. 

According to the study, the train- 
ing of “paralegal” and “sublegal” 
persons would extend the protec- 
tion of legal services to groups not 

resently receiving such aid, while 
Seochet lawyers for more important 
problems. 

Issued by the Administration of 
Justice Program of the University 
of Denver College of Law, the 154- 
page paperback study was author- 
ed by Robert B. Yegge, Dr. Wilbert 
E. Moore and Howard Holme. 

According to the study less than 
20 percent of the legal needs of the 
poor are being met, even consider- 
ing aid provided by federally fund- 
ed legal service programs. The 
middle class, not being entitled to 


now handled by 


VOL. 44, NO. 5 + MAY, 1970 


free legal aid, may not be any 
better off than the poor. 


The study suggests that persons 
should be trained to assist lawyers 
in the broad categories of legal 
technicians, investigators and lay 
advocates. 


Legal technicians would handle 
much of an attorney’s routine work, 
specializing in areas such as di- 
vorce. They also would do many of 
the administrative details of litiga. 
tion such as drafting complaints 
and filing papers in courts. 


Investigators would perform re- 
search connected with negotiating 
or adjudicating problems involving 
insurance, crime, etc. 


Lay advocates would act as 
representatives in quasi-legal mat- 
ters such as in administrative hear- 
ings before unemployment compen- 
sation or welfare commissions. 


Authors of the study suggest ex- 
panding the training and use of 
“sublegal” personnel who work 
under the direct supervision of 
attorneys. The authors point out, 
however, that persons in many oc- 
cupations currently perform some 
type of legal services outside the 
supervision of lawyers. The study 
says that these “paralegal” persons 
also should be better trained. 


The pees concept borrows 
from the medical profession in 
which doctors have delegated most 
work to a variety of technicians 
and nurses. The study notes that 
doctors constitute less than 10 per- 
cent of individuals in the health 
services industry, while lawyers 
comprise more than 50 percent of 
persons in the legal services 
industry. 

Included in the study is a com- 
prehensive appendix on representa- 
tive state licensing statutes govern- 
ing persons other than lawyers who 
deal with legal and quasi-legal 
problems. Other appendixes include 
a summary of the types of services 
lawyers provide, and a discussion 
of unauthorized legal practice 
controversies. 

Paperback copies of the study 
may be obtained for $5 from the 
University of Denver College of 
Law, 200 W. 14th Ave., Denver, 
Colorado 80204. O 


4 
Id. 
Id. at 2565. 


Trustee Elections . . . Trustee elections were 
recently completed in the Second, Sixth, Eighth, 
Ninth, Fourteenth, Seventeenth and Nineteenth 
Judicial Circuits for the three-year terms com- 
mencing July 1, 1970. The incumbent trustees 
who were re-elected are: W. Henry Barber, Jr., 
Gainesville; J. Ernest Collins, Panama City; 
Kenneth C. Cooksey, Monticello; O. B. McEwan, 
Orlando; William A. Oughterson, Stuart; and 
William H. Wolfe, Clearwater. 

Newly elected Fort Lauderdale attorney 
Martin F. Avery, Jr., will represent Fund attor- 
ney members in the Seventeenth Circuit. Mr. 
Avery is of the firm of Berryhill, Avery & 
Schwenke, Fort Lauderdale. He was born in 
Miami and admitted to The Florida Bar in 1949. 
He received his preparatory education at the 
University of Miami (B.B.A., 1947) and his legal 
education at the University of Miami College 
of Law (J.D., 1967, which replaced LL.B. con- 
ferred in 1949). He is a member of the Broward 
County Bar Association and the American Trial 
Lawyers Association. 


1969 Annual Report... The Fund’s 1969 annual 
report by President Paul J. Stichler and Chair- 
man of the Board of Trustees Alfred E. Hawkins 
shows The Fund's continued growth with total 
assets increasing to $5,334,172 as of December 31, 
1969. Fund membership also continued to grow 
and at year’s end there were 3,607 members. 


Law College Workshops . . . Fund staff attorneys 
conducted Title Examination Workshops for real 
property students at each of the law schools of 
Florida in April. Day-long sessions were con- 
ducted in cooperation with Law Professors 
Ralph E. Boyer of the University of Miami, 
Everett E. Cushman of Stetson, Gilbert L. Fin- 
nell, Jr., of Florida State University and Mandell 
Glicksberg of the University of Florida. 


George B. Carter Foundation, Inc. . . . J. Ernest 
Collins, chairman of the Board of Trustees of 
the George B. Carter Foundation, Inc., reports 
that over 200 members have been added since 
January 1, 1970. This has resulted in an excess 
of $3,000 to help carry on the work of the non- 
profit corporation whose primary purpose is to 
support the teaching, study, and development 


(Advertisement) 


News and Notes 
Lawyers’ Title Guaranty 


Fund 


of the practice of real property law at each of 
the law schools in Florida. Any lawyer wishing 
to become a member and supporter of this 
worthwhile foundation may do so by sending a 
minimum contribution of $10 to George B. 
Carter Foundation, Inc., 55 East Livingston 
Street, Orlando, Florida 32801. 


Title Note by a Fund Attorney . . . Case Review 
—Riparian Rights . . . Plaintiff owned all frac- 
tional Section 32. He conveyed to W & A 
Construction Corporation “that part of fractional 
Section 32 lying north and east of Lemon Bay” 
together with any riparian rights appurtenant 
thereto. W & A conveyed part of the property 
to South Venice Corporation. South Venice ap- 
plied for a bulkhead line and dredge permit for 
an island and submerged lands in Lemon Bay 
adjacent to its uplands. The plaintiff brought 
suit for a determination that it owned all of 
fractional Section 32, except that part lying 
“north and east of Lemon Bay,” including a 
certain island and all the submerged lands in 
the section. 

The question whether Lemon Bay is navi- 
gable was placed into issue and the Trustees of 
the Internal Improvement Fund were joined as 
defendants. The court held that Lemon Bay is 
non-navigable. South Venice claimed, among 
other things, that plaintiffs deeds conveyed 
ownership of adjacent submerged bottoms to 
the center of Lemon Bay. The court held that 
submerged bottoms were granted to plaintiff's 
remote predecessor in title as “swamp and over- 
flowed lands” and as lands would not have 
passed under a deed as an appurtenance. South 
Venice cited Forman v. Florida Land Holding 
Corporation, 121 So. 2d 784 (Fla. 1960), and 
further contended that riparian rights can be 
appurtenant to swamp and overflow lands and 
that such rights were conveyed by plaintiff's 
deeds. The court agreed that plaintiff's deeds 
carried any and all riparian rights, but pointed 
out that as in the Forman case the rights are over 
navigable bodies of water and not over swamp 
and overflow lands. The judgment for the 
plaintiff was affirmed. South Venice Corporation 
v. Caspersen, 229 So, 2d 652 (2d D.C.A. Fila. 
1970). 
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Visitor from National Fund . . . Frederick R. New Members Since Last Report: 
Franklin, executive vice president of National Phillip K. Beck, Ft. Lauderdale 
Attorneys’ Title Assurance Fund, Inc. (NATAF), Stephen W. B : klev. Ft. M 
visited the Florida Fund on March 23 and 24 
and was given a comprehensive orientation tour. Michael W. Crews, Lake Wales 
Mr. Franklin is staff assistant with the American M. Donald Drescher, Miami 

Bar Association. Before joining the ABA staff, Robert E. Ferris, Jr., Ft. Lauderdale 
he was legal consultant and director of continu- Michael J. Freedman, Tampa 

ing education for the Indiana Bar Association Thomas W. Henderson III, Tampa 
and member of the faculty at the University of Richard K. Inglis, Ft. Lauderdale 


William L. Kimball, Bradenton 
Legal Secretaries .. . The annual convention of David M. Krause, Miami 
the Florida Association of Legal Secretaries was 
at the Monger Mildred Parmelee, Coconut Grove 

pril 24-26. Attending from The Fund was Mrs. 
Mary C. Bolton, office supervisor. Carter H. Parry, Bradenton 

Fund President Paul J. Stichler conducted a Charles F. Robinson, Clearwater 

secretarial workshop on real property forms Robert D. Sumner, Dade City 
preparation in Tallahassee in February. Approxi- E. David Tyner, Dade City 
mately 30 legal secretaries attended. The work- John C. Vogt, Jr., Tampa 
shop was sponsored by The Fund and the Legal 
Secretaries Association of Tallahassee. (By the Staff of Lawyers’ Title Guaranty Fund) 


David A. Maney, Tampa 
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‘ COURT DECISIONS 


TAX LAW 


Dividends received by controlling stockholder 


A recent case and a recent reve- 
nue ruling point out the dangers 
to a controlling stockholder in deal- 
ing with his corporation. 

A stock redemption by a corpo- 
ration can have the effect of a sale 
of the stock by the stockholder, or 
it can have the effect of a receipt 
of a dividend. A redemption will 
usually be treated as a distribution 
in payment in exchange for the 
stock resulting in a capital gain if 
(1) the redemption is not essen- 
tially equivalent to a dividend or 
(2) if the distribution is substan- 
tially disproportionate with respect 
to the stockholder. If a corpora- 
tion redeems only a portion of the 
stock of a stockholder, the redemp- 
tion will probably be treated as a 
dividend? because the section pro- 
vides that a redemption will be 
treated as a sale of the stock if 
the “redemption is in complete 
redemption of all of the stock 
of the corporation owned by the 
stockholder.” 

The section further provides* 
that the rules of attribution as 
stated in section 318 shall apply, 
which section states in part, that 
an individual shall be considered 
as owning the stock owned direct- 
ly, or indirectly, by or for his 
spouse and his children, grandchil- 


dren and parents. 


Tax Law Notes are prepared by 
the Committee on Education and In- 
formation of the Tax Section, Benja- 
min S. Schwartz, chairman; Howard 
E. Roskin, editor; and Lewis M. Kan- 
ner, contributing editor. 
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It is this provision of section 302 
which can cause a problem when 
a family attempts to 
redeem all of the stock of one of 
the family members. Since the 
rules of attribution apply, the 
stockholder whose shares are re- 
deemed may still be considered to 
own stock in the corporation, which 
stock is owned by or for members 
of his family. A complete redemp- 
tion in form may therefore be treat- 
ed as a partial redemption giving 
rise to dividend income instead of 
the capital gain. 

The family corporation can avoid 
this problem if the outgoing stock- 
holder retains no interest, other 
than an interest as a creditor, in 
the corporation either as an officer, 
director or employee.> The Treas- 
ury Department by a new ruling® 
interprets this provision to mean 
that an outgoing stockholder who 
is retained by the corporation as 2 
consultant or advisor has not relin- 
quished all of his interest in the 
corporation. The redemption of 
such stockholder’s stock will there- 
fore be taxed as a dividend be- 
cause he will be considered un- 
der the rules of attribution as still 
owning an interest in the corpora- 
tion through the shares owned by 
his family. 

Another common situation which 
may result in a constructive divi- 
dend to a controlling stockholder 
is the sale by a corporation to a 
shareholder at a bargain price.? 
Also, the use of corporate funds for 
the use or benefit of a stockholder 
may be taxed as a dividend.* These 
general principles were reaffirmed 
in the case of Epstein.® 

Epstein was the controlling stock- 
holder in a Subchapter S corpora- 
tion, which corporation owned two 
parcels of improved property. In 


1969, Epstein executed a declara- 
tion of trust for the benefit of his 
children, which trust provided it 
was irrevocable and not subject to 
any alteration or amendment. Im- 
mediately subsequent to the dec- 
laration of the trust, the corpora- 
tion executed a contract to sell the 
property to Epstein, as_ trustee. 
The price paid by the trust for the 
property equalled its appraised 
value in the sum of $515,000. After 
providing for payment by the trust 
of the calunneilions balances due up- 
on mortgages encumbering the 
property, there was due the corpo- 
ration $359,000, which sum was 
payable $1,000 for each of the 
years 1962 through 1964, $21,700 
for each of the years 1965 through 
1974, $24,700 for each of the years 
1975 through 1978, and the final 
payment due in 1979. There was no 
provision made for the payment 
of interest. 

The commissioner determined 
Epstein received a dividend for the 
difference (up to the amount the 
corporation had earnings and prof- 
its) between the fair market value 
for the property and the value of 
the consideration received by it 
from the trusts, the latter figure 
being the present value of the 
deferred portion of the purchase 
price without any provision for 
payment of interest. 

The position of the Commissioner 
was upheld by the Tax Court. The 
device of having a corporation 
make a transfer of property, for no 
or insufficient consideration, to a 
person other than to a stockholder 
has not been too successful in 
avoiding dividend treatment to the 
stockholders whose own purposes 
have been satisfied by such trans- 
fer. It is recognized that when a 
corporation has made such a trans- 
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fer to a member of the stockhold- 
er’s family whether it be directly 
or in trust, the stockholder has en- 
joyed the use of such property no 
less than if it had been distributed 
to him directly. To the extent the 
fair market value of the property 
exceeded the fair market value of 
the consideration received for it, 
Epstein, in control of the corpora- 


tion, has enjoyed the use of that 
part of the property by having it 
transferred for his own purpose to 
the trusts created by him for the 
benefit of his children. 


1InT. Rev. Cope or 1954, § 302, 
*Treas. Reg. § 1.302-4 (1954). 


Partial sale of good will by a professional man may produce capital gain 


The sale of a business operated 
as a sole proprietorship by the tax- 
payer is treated by the Treasury 
Department as separate sales of 
the various assets which comprise 
the business.1 The allocation of 
the price received by the taxpayer 
for the business will therefore re- 
sult in some gain to be character- 
ized as a capital gain from the sale 
of capital assets while gain realized 
on other assets will be ordinary in- 
come. For purposes of allocation 
of the purchase price, good will is 
treated as a capital gain.? There 
can exist salable good will in a pro- 
fessional practice. However, the 
price allocated to good will upon 
the sale of a business by a profes- 
sional will be treated as ordinary 
income where it is actually a pay- 
ment for the future earnings of 
the professional practice. Previ- 
ously, the Treasury Department de- 
termined that no part of the 


amount received by members of a 
professional partnership for admit- 
ting a new member could be treat- 
ed as a capital gain® because it felt 
there could not be a partial sale of 
good will when admitting a new 
member. The Treasury treated 
such payments for admission to the 
professional partnership as ordi- 
nary income received from the sale 
of future earnings. 

A recent ruling® modifies this 
position of the Treasury and will 
permit the sale of good will in cer- 
tain cases when a new partner buys 
into a professional partnership. It 
will treat as a question of fact 
whether there is partial transfer of 
good will or an anticipatory as- 
signment of the future earnings. In 
claiming a partial sale of good will, 
it must be shown that good will ac- 
tually exists and that the amount 
allocated to the good will actually 
represents payments for good will. 


Investment advice for buying securities may no longer be deductible 


Individuals and other non-cor- 
porate taxpayers can deduct only 
those losses which are incurred in 
a trade or business or incurred in 
a transaction entered into for profit 
though not connected with a trade 
or business.1 To be in a trade or 
business, the taxpayer must engage 
in it regularly, as distinguished 
from an isolated transaction,? and 
the business must be operated pri- 
marily for profit. To qualify as a 
loss incurred in a transaction en- 
tered into for profit though not 
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connected with a trade or business, 
it must result from a transaction 
entered into by the taxpayer pri- 
marily with an intention to make 
a profit. Generally, expenditures 
incurred for investigating a new 
business possibility are non-deduct- 
ible.5 

In addition to the losses, an in- 
dividual and other non-corporate 
taxpayers may deduct all the ordi- 
nary and necessary expenses paid 
or incurred(1) for the production 
or collection of income;(2) for the 


. Rev. Cope or 1954, § 302(b) 


. Rev. Cove or 1954, § 302(c). 
. Rev. Cope or 1954, § 302(c) 


. Rul. 70-104, 1970-10 Int. Rev. 


"Lacy v. Commissioner, 341 F.2d 54 
(CA-10, 1965). 

“Commissioner v. Zipp, 259 F.2d 119 
(CA-6, 1958). 

“Epstein, 53 T.C. No. 45 (1969). 


Also of interest to the profes- 
sional is a new tax break added by 
the 1969 Tax Reform Act. In the 
event a professional man moves 
both his office and his household 
to a new location, the cost of mov- 
ing each is a deductible business 
expense. Previously, the profession- 
al was not allowed to Raion the 
cost of moving his household. 


*Rev. Rul. 55-79, 1955-1 Cum. But. 
370; Williams v. McGowan, 152 F.2d 
570 (CA-2, 1945). 

*Commissioner v. Killian, 314 F.2d 852 
(CA-5, 1963). 

®Rev. Rul. 57-480, 1957-2 Cum. Butt. 
18; Rees v. U.S., 187 F. Supp. 924 (D.C. 
Ore. 1960). 

‘O’Rear v. Commissioner, 80 F.2d 473 
(CA-6, 1935). 

*Rev. Rul. 57-480, 1957-2 Cum. BuLt. 
47; Rev. Rul. 60-301, 1960-2 Cum. 
Butt. 15; Rev. Rul. 64-235, 1964-2 Cum. 
But, 18. 


*Rev. Rul. 70-45, 1970-5 Inr. Rev. 
BuLL. 7 


management, conservation or main- 
tenance of property held for the 
production of income; or (3) in 
connection with the determination, 
collection, or refund of any tax.® 
Ordinary and necessary expenses 
are those expenses which are rea- 
sonable in amount and bear a close 
relationship to the production of 
income,” although the deduction 
will not be barred because the 
property or investment is not cur- 
rently yielding income and there is 


no likelihood that the property or 
305 


3 
; 
Int 
5 
Int 
6 
Rev 
BuLL, 9. 


investment will otherwise be pro- 
ductive of income.* Expenses in- 
curred by individuals and other 
non-corporate taxpayers in connec- 
tion with investments, such as in- 
vestment counsel services and 
custodian services, have been held 
deductible as non-business ex- 
penses under section 212.° 

The deductibility of expenses 
under section 212 incurred by a 
taxpayer in investigating and ac- 
quiring new investments may no 
longer be allowed under a recent 
decision of the Court of Claims. 
Weinstein had a large portfolio of 
securities and bank deposits. He 
traveled around the country in- 
specting and evaluating available 
investments for the purpose of di- 
versification. In his investigations, 
Weinstein incurred expenses for 
travel, meals, lodging and _tele- 
phone. He also incurred expenses 
for investment service letters which 
supplied him with reports on the 
companies whose securities he was 


investigating. In some instances 
the travel and investigation resulted 
in an investment while other times 
it did not. As a taxpayer he sought 
to deduct all the expenses under 
section 212. 

Both the Tax Court and the 
Court of Claims disallowed the de- 
duction. While section 212 allows 
the deduction of expenses incurred 
for the production of income, a 
strict interpretation of the applica- 
ble regulations under the section 
bars the particular expenses in- 
curred by Weinstein. Regulation 
1.212(g) provides that: “Fees for 
services of investment counsel, .. . , 
and similar expenses paid or in- 
curred by a taxpayer in connection 
with investments held by him are 
deductible under section 212 only 
if (1) they are paid or incurred by 
the taxpayer for the . . . main- 
tenance of investments held by 
him for the production of income; 
and (2) they are ordinary and 
necessary... .” 


The court held that the language 
of the regulation “investments held 
by” did not authorize expenses in- 
curred in acquiring and investigat- 
ing new investments. By reason of 
such construction, it is presumed 
that investment expenses incurred 
for creating a new portfolio of se- 
curities or for diversifying an ex- 
isting portfolio are not deductible 
since such expenses are not in- 
curred in connection with “invest- 
ments held by” the taxpayer. 


*InT. REv. Cope or 1954, § 165. 

“Paine v. Commissioner, 102 F.2d 110 
(CA-1, 1939). 

’White v. Commissioner, 227 F.2d 779 
(CA-6, 1955). 

‘Emest H. Martin, 50 T.C. 341 (1968); 
Winkler, 2 T.C, 735 (1943). 

*Frank, 20 T.C. 511 (1953). 

‘Int. Rev. Cope or 1954, § 212. 

"Treas. Reg. § 1.212(d) (1954). 

*Treas. Reg. § 1.212(b) (1954). 

®Mallinckrodt, 2 T.C. 1128 (1943); 
Picker v. U.S., 371 F.2d 486 (Ct. Cl. 
1967 ). 

**Weinstein v. U.S., 70-1 USTC { 9190 
(Ct. Cl. 1970). 
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@ Arthur N. Sheppard of Miami Beach 
has been appointed municipal judge 
for the City of North Bay Village. 


The Fourth District Court of Ap- 
peal, headquartered since its creation 
in Vero Beach, will be moved into a 
new court building in West Palm 
Beach about June 1. The building 
contains approximately 16,000 square 
feet on five acres, providing office 
space for five judges, their secretaries 
and aides, a large law library, a court- 
room, clerk’s office, lawyers’ and em- 
ployees’ lounge, and offices for the 
marshal and clerk. The one-story 
building is located at 1525 Palm 
Beach Lakes Boulevard, West Palm 
Beach, just east of the Palm Beach 
Mall. 


W. W. Judge of Daytona Beach 
was appointed associate city judge by 
the city commission to replace Norton 
Josephson who resigned. Josephson is 
city attorney of South Daytona. 


Lake County Judge L. R. Huff- 
stetler, Jr., of Tavares, has been 
appointed to represent the Florida 
County Judges Association on the 
Advisory Committee to the Florida 
Legislative Committee on Mental 
Health and Retardation. Judge Huff- 
stetler is responsible for the operation 
of all mental health functions of Lake 
County Judges’ Court and works 
closely with the Lake-Sumter Com- 
munity Health Center at Waterman 
Memorial Hospital in Eustis. 


M. Daniel Futch, Jr., assistant 
Broward County solicitor, Sunrise Golf 
Village judge and associate judge in 
Margate, has been appointed by 
Governor Claude Kirk as judge of the 
Broward County Court of Record to 
replace E. Summers Sheffey during 
the latter’s suspension. 


First Judicial Circuit Court Judge 
William Frye III has been selected to 
attend a course at the National College 
of State Trial Judges at the University 
of Nevada in Reno in July. It will 
cover sentencing, probations and 
corrections. 


VOL. 44, NO. 5 + MAY, 1970 


Worida 
BAR JOURNAI 


NOW AVAILABLE ON MICROFILM 


All back issues of The Florida Bar Journal 


Law firms, libraries and individual practitioners can now have for easy 
reference the only recorded history of the legal profession in Florida, 
its comments and application of Florida law. Microfilm fits all stand- 
ard viewers. 


Volumes 1-40 (August 1927—-December 1966) $166 
Volumes 41 and 42 (1967, 1968) each $5.50 


Order directly from 


UNIVERSITY MICROFILMS, INC. 
300 N. Zeeb Road 
Ann Arbor, Michigan 48106 


307 


to, 
4 


BAR 


LOCAL BAR ASSOCIATION ACTIVITIES ‘ 


Principal speaker at the Dade Coun- 
ty Bar Association's Golden Anniver- 
sary celebration in March was the 
Honorable David W. Dyer, judge of 
the United States Court of Appeals 
for the Fifth Circuit and past presi- 


dent of the association. 


First District Court of Appeal Judge 
John S. Rawls of Tallahassee spoke at 
a recent meeting of the Volusia 
County Bar Association. He discussed 
the Judicial Qualifications Commission 
which acts to investigate complaints 
of judicial misconduct in the circuit 
courts, district courts and Supreme 
Court of Florida. Judge Rawls said 
that 98 percent of the complaints the 
nine-member commission receives 
come from dissatisfied defendants who 
want a decision reviewed and over 
which the commission has no 
authority. 

He said that a lack of communica- 
tion between the courts and lawyers 
is one of the major problems of the 
state judicial system and suggested 
that one solution to the problem 
would be the establishment of a 
liaison committee of lawyers. 


Ninth Judicial Circuit Judge Rich- 
ard H. Cooper, Orlando, recently 
spoke to the Dade County Defense 
Bar Association luncheon meeting in 
Miami on “Bussey, Beta-Eta and a 


No-Fault Insurance Plan ‘Look.” He 
was in Dade County on assignment 
presiding in civil trials for the week. 


The Orange County Bar Association 
featured F. William McCalpin, chair- 
man of the ABA Special] Committee 
on Availability of Legal Services, as 
guest speaker at its April 17 luncheon. 
He is also a member of the ABA 
House of Delegates and is on the 
Board of Governors of the Missouri 
Bar. The subject of his speech was 
“Prepaid Legal Cost Insurance—the 
Other Side of the Coin.” 


Past President of The Florida Bar 
Chesterfield H. Smith, Lakeland, was 
the main speaker at the installation 
ceremonies of the St. Petersburg Bar 
Association at the Commerce Club 
in April. New officers are William H. 
Carey, president, succeeding Samuel 
W. Harris; Hugh E. Reams, president- 
elect; Alfred E. Underberg, treasurer; 
and Ruth Fleet Thurman, secretary. 


The Brevard County Bar Associa- 
tion presented Clarence T. Johnson, 
Jr., of Rockledge with the A. Max 
Brewer Award for his contributions 
to the community during the past 
year. The award is named for the 
late bar association president, county 
commissioner and civic leader. Circuit 
Court Judge Volie A. Williams, Jr., 
made the presentation to Johnson, 
recognizing his activities and service 
with the YMCA. 


Kendall T. Moran of Titusville was 
elected president of the Brevard Bar 
at the same meeting. Walter C. Shep- 
ard, Cocoa, was elected vice presi- 
dent and David U. Strawn, Melbourne, 
was elected secretary-treasurer. 


Florida Bar President Mark Hulsey, 
Jr., was the guest speaker at the 
Broward County Bar Association’s 
general meeting April 16 at the Gov- 
ernors’ Club Hotel in Fort Lauderdale. 
The title of his talk was “Establish- 
ment Arise!” 


Receiving members and guests at the Dade County Bar’s 50th anniversary 
party are, from left, Wm. Reece Smith, Jr., secretary of the American Bar As- 
sociation, who delivered greetings at the celebration on behalf of the ABA; 
President of The Florida Bar Mark Hulsey, Jr., who offered the state Bar's 
congratulations to the local group; Dade Bar President Frank A. Howard, Jr., 
who served as host; and Mrs, Howard. Judge Irving Cypen shakes hands with 
Mr. Hulsey, and Mr. and Mrs. John W. Prunty talk with Mrs. Howard. 
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New officers of the Lake-Sumter 
Bar Association were elected and in- 
stalled at the March meeting in Lees- 
burg. They include Christopher C. 
Ford, Tavares, president; Oscar E. 
Schubert, Mount Dora, vice president; 
and Irving F. Morse, Clermont, secre- 
tary-treasurer. Circuit Judge W. Troy 
Hall, Jr., Tavares, served as installing 
officer and T. Richard Hagin of Bush- 
nell is immediate past president. 


The guest speaker at the April 10 
luncheon meeting of the Bar Associa- 
tion of Tampa and _ Hillsborough 
County was Dr. Max Kaplan, director 
of the Institute for Studies of Leisure 
at the University of South Florida 
since 1968. Dr. Kaplan specializes in 
the study of the new area of leisure 
in emerging America, with special 
emphasis on art and music. He is on 
several boards and commissions, a 
consultant to the Lincoln Center for 
the Performing Arts, and from 1957 to 
1963 created and directed the Arts 
Center of the School of Fine and 
Applied Arts, Boston University, 
which related the arts and leisure to 
industrialized society by an extensive 
program of publications, research and 
community service that attracted 
international attention. 


Robert R. Tench is the new presi- 
dent of the Clearwater Bar Associa- 
tion. Other officers are Richard T. 
Bennison, president-elect; William 
Elwood Hogan, Jr., first vice president; 


Florida Supreme Court Justice B. K. Roberts, third from left, delivered greet- 
ings and congratulations from his colleagues on the court to the 450 persons 
in attendance at the bar’s anniversary oe and banquet. Here Justice 


Roberts is flanked by Gerald Mager, left, 


egal counsel to Governor Claude 


Kirk; Mrs. Frank A. Howard, Jr.; Mrs. Roberts; Frank A. Howard, Jr., presi- 
dent of the Dade County Bar; and Mrs. Mager. Mr. Mager presented a procla- 
mation from the Governor designating March 14, 1970, as Dade County Bar 


Association Day in Florida. 


Norris S. Gould, second vice president; 
Frank C. Logan, third vice president; 
N. David Korones, secretary; and 
Donald R. Hall, treasurer. 


The officers of the West Pasco Bar 
Association for 1970 are Richard C. 
Williams, New Port Richey, president; 
Jack B. McPherson, New Port Richey, 
president-elect; Harvey V. Delzer, 
Port Richey, vice president; Charles 
G. Edwards, Port Richey, secretary; 
and Wayne L. Cobb, New Port 
Richey, treasurer. 


PARTNERSHIPS AND ASSOCIATIONS 


Robert C. Matthias, formerly re- 
search assistant to Mr. Justice Camp- 
bell Thornal of the Florida Supreme 
Court, is now associated with the firm 
of Carlton, Fields, Ward, Emmanuel, 
Smith & Cutler, P.A., in the Orlando 
office in the Citizens Nationa] Bank 
Building, P.O. Box 1171. 


William T. Kruglak II announces 
that Philip J. Reichenthal is now 
associated as a member of his law 
firm with offices at 505 First National 
Bank Building, Miami 33131. The 
telephone number is 379-0639. 


Leonard H. Wolf, Anthony J. Storn, 
Leonard Jaffe and Thomas P. Carlos 
announce the formation of a firm for 
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general practice under the name of 
Wolf, Storn, Jaffe & Carlos, 1101 
Brickell Avenue, Suite 302, Miami 
33131, telephone numbers 377-0477 
and 379-9366. 


Walter E. Tinsley and Clinton S. 
Courson announce the formation of 
a partnership for general practice 
under the firm name of Tinsley & 
Courson, Landmark Building, 318-A 
Fifth Avenue, South, Naples 33940. 
The telephone number is 649-5210. 


Michael F. Cycmanick has become 
associated with the law offices of 
James M. Russ, 441 First Federal 
Building, Orlando 32801, telephone 
number 424-3681. 


The Lakeland Bar Association in- 
stalled officers for the coming year at 
its April 2 meeting. C. Parkhill Mays, 
Jr., is president; E. Randolph Bentley, 
vice president; and E. Vane McClurg, 
secretary-treasurer. James P. Hahn is 
past president of the association. At 
the same meeting, plans were dis- 
cussed for a Law Day luncheon to 
be held with three other civic clubs 
at which the speaker was to be 
Barnabas F. Sears, chairman of the 
House of Delegates of the American 
Bar Association. 


Vincent E. Damian, Jr., has become 
a member of the firm of Williams, 
Salomon & Kenney, 1003 duPont 
Building, Miami. 


The firm of Jones & Sims has been 
dissolved and J. McHenry Jones, Her- 
bert S. Latham and Charles S. 
Liberis, Jr., have formed a_profes- 
sional association for general practice 
at 703-5 South Palafox Street, Pensa- 
cola, under the name of Jones, Latham 
& Liberis, P.A. Robert A. Sims has 
become a vice president and general 
counsel to Capital Funding Corpora- 
tion, 690 Market Street, San Francisco, 
California, and Alan B. Fields, Jr., has 
become associated with the firm of 
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Dowda, Miller & Hedstrom, P.O. 
Drawer F, Palatka. 


Sidney C. Ward, Carter A. Brad- 
ford, Kenneth F. Oswald, Philip A. 
Tharp and John H. Ward announce 
that Richard L, Fletcher, Jr., has be- 
come a member of the firm which 
will continue practice under the name 
of Ward, Bradford & Oswald, P.A. 
Gerald S. Livingston and Thomas H. 
Warlick will continue to be associated 
with the firm which has relocated its 
Orlando offices to the 14th Floor, 
The Hartford Building, telephone 
number 841-7000. 


The firm of Campbell, Colbath & 
Kapner announces that Thomas A. 
Bratten has become a member of the 


OFFICE OPENINGS AND REMOVALS 


William L. Flacks announces the 
removal of his offices from the First 
National Bank Building to 2001-A 
Harrison Street, Hollywood 33020, 
telephone numbers 922-6371, 925- 
2311 and 944-7425. 


William A. Frieder announces the 
opening of his new office for the 
practice of law at Suite M-111 Bis- 


LAWYERS IN THE NEWS 


George A. Buchmann, Jr., South 
Miami, has been appointed a special 
assistant state attorney to help in the 
prosecution of pornography cases. He 
is a leader in the organization CLEAN, 
Inc., which has worked to combat por- 
nography and he will work for the state 
attorney's office without compensation. 


Jacksonville attorney William M. 
Howell has been reappointed chair- 
man of the Northern Region of 
Florida for the Defense Research 
Institute of Milwaukee, Wisconsin. 
The institute is a national, nonprofit 
research organization and sponsors 
law school programs, seminars and 
institutes for professional and lay 
groups to advance its goals, including 
the retention of the principle that a 
person who damages someone else 
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firm which shall hereafter be known 
as Campbell, Colbath, Kapner & 
Bratten. James L, Hegert is an asso- 
ciate and offices are at Suite 1401 
Harvey Building, West Palm Beach 
33401, telephone number 655-3322. 


J. Marshall Gifford became an as- 
sociate with the firm Cotton, Shivers, 
Gwynn & Daniel in January. The 
firm is located at 127 E. Park Avenue 
in Tallahassee. 


Gilbert S. Goshorn, Jr., Edward L. 
Stahley and Robert L. Nabors an- 
nounce the formation of a professional 
association for general practice under 
the name of Goshorn, Stahley & 
Nabors, P.A. John C. Reber is affili- 
ated as an associate and offices are 


cayne Building, 19 West Flagler 
Street, Miami 33130. The telephone 
number is 379-7721. 


William C. Pierson has opened a 
new office at 303 East University 
Avenue, Gainesville 32601. 


The office of Lawrence H. Samaha 
has been removed from 4600 West 


should be held responsible for money 
reparations and that the best justice 
is gained through the court-jury sys- 
tem. The organization is composed 
of 6,000 individual and corporate 


members. 


William Richard Staab, assistant 
Palm Beach County solicitor, has been 
appointed by Governor Claude Kirk 
as acting county solicitor for Monroe 
County to serve during the suspension 
of Robert Stanley Appleton. 


Florida Bar President-elect Burton 
Young addressed the House of Dele- 
gates of the Florida Medical Associa- 
tion on May 6 during its annual 
convention at the Diplomat Hotel, 
Hollywood. Annually the Medical 
Association and The Florida Bar ex- 
change greetings from their respective 


at 226 King Street, P.O. Box 1446, 
Cocoa 32922, telephone number 636- 
2202 and 150 Taylor Street, P.O. Box 
157, Titusville 32780, telephone num- 
ber 269-7411. 


The firm of Scott, Burk & Royce 
announces that Jerry K. Kern has be- 
come a partner and the firm will now 
be known as Scott, Burk, Royce & 
Kern, P.A. Offices are at 450 Royal 
Palm Way, Palm Beach 33480, tele- 
phone number 832-5511. 


Daniel R. Coffman, Jr., and John 
Paul Jones have formed the partner- 
ship Coffman & Jones with at 
1623 Barnett Bank Building, imyouors 
ville, telephone 355-3716. The part- 
nership became effective on April 1. 


Kennedy Boulevard to Suite 303, The 
Legal Center, 725 East Kennedy 
Boulevard, Tampa 33602. His tele- 
phone number is 228-7461. 


Charles W. Burke announces the 
removal of his office to Suite 416, 
First Federal Building, St. Petersburg 
33701. His telephone number is 862- 
4581. 


incoming presidents at the convention 


of each group. 


Adele T. Weaver of Miami Beach 
will be sworn in as president of the 
National Association of Women Law- 
yers on August 5 in St. Louis. Chief 
Justice Richard Ervin of the Supreme 
Court of Florida will administer the 
oath, Mrs. Weaver was elected during 
the ABA meeting in Atlanta in Febru- 
ary, at which time Phyllis Shampanier 
of Coral Gables was named editor of 
the National Women Lawyers Journ- 
al. Delphene C. Strickland of Talla- 
hassee attended the meeting as dele- 
gate from Florida to NAWL. 


Clarence M. Wood of Jacksonville 
was appointed to the board of the 
Jacksonville Electric Authority by 
Mayor Hans G. Tanzler, Jr., subject to 
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confirmation by the city council. He 
will replace Hugh R, Dowling whose 
term expired and will serve four years 
on the seven-member board. 


United States Attorney for the 
Middle District of Florida John L. 
Briggs has announced the appointment 
of two new assistants. Already sworn 
in, they are John D. Roberts, formerly 
associated with a law firm in Arling- 
ton, Virginia, and Harvey E. Schles- 
inger, formerly corporate counsel for 
the Seaboard Coast Line Railroad in 
Jacksonville. 


Fred D. Leone of Sanford has been 
appointed assistant state attorney of 
the 18th Judicial Circuit by State 
Attorney Abbott M. Herring. 


Leonard Rivkind of Miami Beach 
has been sworn in by Circuit Judge 
Gene Williams as special assistant 
state attorney for the — of 
both civil and criminal obscenity cases. 
He is chairman of the Miami Beach 
Mayor's Advisory Committee to Com- 
bat Pornography and will serve with- 
out pay. 


Rupert J. Smith has been appointed 
assistant public defender of the 19th 
Judicial Circuit to succeed Rupert N. 
Koblegard III of Fort Pierce, who 
resigned. 


The first formal meeting of the 
Florida County and City Prosecutors 
Association was held in Gainesville in 
March. A major portion of the meet- 
ing was devoted to laws concerning 
“driving while intoxicated” (DWI) 
cases. J. Ron Smith of Wauchula and 
William A. Oughterson of Stuart con- 
ducted a seminar on the Breathalyzer 
and video-tape uses in DWI cases. 

Officers of the association are T. 
Richard Hagin, Sumter County prose- 
cuting attorney, president; William 
Oughterson, Martin County prosecut- 
ing attorney, vice president; William 
James Haley, Columbia County prose- 
cuting attorney, secretary; and Daniel 
C. McCormic, Wildwood city attorney, 
treasurer. Directors include Morton 
Drew Aulls, Lake County prosecutin 
attorney; Granvel Sidney Kirkland, 
Baker County prosecuting attorney; 
George E. Lowrey, Santa Rosa 
County prosecuting attorney; E. David 
Tyner, Pasco County —— at- 
torney; and H. S. Wilson, Jr., Levy 
County prosecuting attorney. 
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Attorney William M. Goza, a past 
president of the Clearwater Bar Asso- 
ciation, has been named “Mr, Clear- 
water 1970” and will spend the next 
year as an official representative of 
that city. He has served as a munici- 
pal judge, president of the Clear- 
water Jaycees, president of the Clear- 
water Chamber of Commerce, and 
five times each as chamber vice 
president and member of the board 
of directors. 

Since 1966 he has been an instruc- 
tor of Florida history at the Clearwater 
campus of St. Petersburg Junior Col- 
lege, is a lecturer on Florida and Civil 
War history, and was selected to 
receive the fifth annual Florida His- 
tory Award of the Peace River 
Historical Society in 1968. He has 
served two terms as president of the 
Florida Historical Society, has been 
a member of the Florida Library and 
Historical Commission, Florida Antiq- 
uities Commission and Clearwater 
Historical Committee, and has written 
many articles pertaining to Florida 
history. 

The announcement of Goza as the 
12th Mr. Clearwater came at the 
Greater Clearwater Chamber of Com- 
merce’s Coffee Club 15th anniversary 
celebration, and it was said of Goza 
that “there is no individual more 
diligent, constructive or dedicated.” 

He is a member of the Clearwater 
firm of Goza & Hall. 


Two Florida lawyers spoke at the 
American Bar Association National 
Institute on Criminal Law May 1 and 
2 in Washington, D.C. Chester Bedell 
of Jacksonville, a member of the ABA 
Advisory Committee on Standards for 
Prosecution and Defense Functions, 
participated in a panel discussion on 
“The Defense Lawyer and His Client 
—Fundamental Standards on Initial 
Relationship and the Duties of the 
Lawyer.” Eleventh Judicial Circuit 
State Attorney Richard E. Gerstein, 
Miami, was a panelist speaking on 
the topic “The Criminal Trial: Func- 


tions of the Prosecutor and the 
Defense Lawyer.” 
University of Florida President 


Stephen C. O’Connell, former Florida 
Supreme Court Justice, has received 
the papal medal in a mass in the 
ancient Cathedral of St. Augustine. 
The honor is one of the highest given 
by the Catholic Church and President 
O'Connell was one among 25 lay men 
and women of the diocese who re- 
ceived the honor of Pope Paul VI for 


Someday you’re going to retire. 

Let’s hope you’re ready. 

Let’s hope that you won’t be living off 
your children. 

Let’s hope you'll have more to live on, 
and for, than Social Security. 

Let’s hope you'll be self-sufficient, able 
to grow old with dignity, respected by 
others and able to keep your own chin up. 

Let’s hope you’re planning for tomor- 
fow. 

Regardless of the ups and downs of 
your other assets, you have to start with 
a nest egg, a kitty, something in the sock 
you can always depend on. 

One way you can do this most pain- 
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U.S. Savings Bonds now pay 5% in- 
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NEWS OF THE BAR--lawyers in the news 


“distinguishing themselves in their 
service to the church.” 

Stephen Marc Slepin, former assist- 
ant to the president of Florida State 
University, has been appointed coun- 
sel to the State Board of Education 
(the Governor and Cabinet). He 
previously served as chief counsel of 
the Department of Legal Affairs’ Divi- 
sion of Lands and assistant attorney 
general. Legal offices of the board 
have been relocated from the Capitol 
to Suite 347 of the Miles Johnson 
Building in Tallahassee. 

William Amory Underhill of Wash- 
ington, D.C., and DeLand received 
the Ben C. Willard Award at the 
recent annual Homecoming Banquet 
of the Stetson Lawyers Association 
at the DeLand Golf and Country Club. 
The award is presented each year to 
the lawyer who has “expended that 
extra effort in behalf of Floridians,” 
and it is named after Willard who 
was from Dade County. Court of 
Record Judge Uriel Blount, Jr., De- 
Land, made the presentation to 
Underhill, who is also the recipient 
of the George Washington Honor 
Medal from Freedom’s Foundation at 
Valley Forge for the commencement 
address he gave at the Stetson Uni- 
versity College of Law last May. He 
is a member of the board of overseers 
of the college of law and president- 
elect of the Stetson Alumni Associa- 
tion. 

Featured speaker at the banquet 
was Tim Murphy, judge of the Court 
of General Sessions, District of 
Columbia, and DeLand attorney John 
B. Mattingly served as master of 
ceremonies. 

One-day sessions on practical tips 
on trial techniques were conducted 
by members of the Academy of Flor- 
ida Trial Lawyers at the Spessard 
Holland Law Center at the University 
of Florida in Gainesville Apri] 4 and 
at the Stetson University College of 
Law in St. Petersburg April 10. 

Law students were told about suc- 
cessful trial tactics and techniques, 
how to prepare civil lawsuits, how to 
examine and cross-examine witnesses 
and how to make closing arguments. 
Actual demonstrations of the tech- 
niques were given in a mock trial. 

Speakers at both sessions included 
Ray Ferrero, Jr., of Fort Lauderdale, 
Don Beverly of West Palm Beach, 
William Whitaker of Orlando, and 
William J. Tanney of Clearwater, who 
is president of the Academy of Flor- 
ida Trial Lawyers. 
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Robert Jackson of Vero Beach spoke 
only at the Stetson session and moder- 
ator there was Stephen W. Sessums of 
Tampa. Gainesville attorney W. N. 
Avera was moderator at the Univer- 
sity of Florida session. 

The two programs were the first of 
four scheduled to be presented at all 
law colleges in the state. Orlando 
attorney Hubert Wood Williams is in 
charge of planning and coordinating 
the statewide program and_ the 
American Trial Lawyers Association 
is cosponsor with the academy. 

The academy also sponsored a 
day-and-a-half-long seminar on trial 
techniques in Orlando April 24 and 
25. Speakers there included J. B. 
Spence and Dudley Burton of Miami; 
Al J. Cone of West Palm Beach; 
W. N. Avera of Gainesville; and out- 
of-state trial lawyers J. D. Lee of 
Madisonville, Tennessee; Richard 
Markus of Cleveland, Ohio; and Paul 
Rheingold of New York City. Circuit 
Judge Volie A. Williams, Jr., of San- 
ford spoke at the luncheon on April 24 
on the subject of the mapaadidiites 
of a trial lawyer to his clients. 
Clarence T. Johnson, Jr., of Rockledge 
introduced him. 


The Florida Criminal Defense 
Attorneys’ Association held its monthly 
meeting April 2 at the Sheraton Four 
Ambassadors Hotel in Miami. Charles 
Whited of the Miami Herald was a 
guest and discussion included the 
probability of filing suit to close the 
Dade County Jail. 


Dr. Ronald T. Anderson, former as- 
sistant dean of the College of Law 
at Florida State University, was ap- 
pointed executive vice president and 
managing director of the Society of 
Chartered Property and Casualty Un- 
derwriters in Media, Pennsylvania, ef- 
fective April 1. 


The society is an organization of men 
and women who have been awarded 
the designation “Chartered Property 
Casualty Underwriters” CPCU) by 
the American Institute for Property 
and Liability Underwriters, Inc., Bryn 
Mawr, Pennsylvania. Dr. Anderson is 
himself so designated. The society is 
responsible for the continuing educa- 
tion of the CPCU’s, who have passed 
comprehensive examinations in five 
courses to become so qualified, and 
provides its members with clinics, 
forums and seminars. 

Dr. Anderson is known in the in- 
surance field principally for his work 
on the CPCU Annals, the quarterly 
journal of the society, of which he 
has been administrative editor, and 
his column “Precedent—Law for the 
Producer” which appears in the In- 
surance Field magazine each month. 

He was a coauthor of Limited Fire 
Insurance in Florida, published by the 
Florida Institute for Continuing Uni- 
versity Studies, and contributing au- 
thor on insurance for the family for 
Florida Family Law, published by 
The Florida Bar CLE Department. 


Bar officials and chairmen of The 
Florida Bar's Committee on the Cli- 
ents’ Security Fund conducted a panel 
discussion to explain the Fund to the 
public over TV Channel 7 in Miami 
on April 4. The program marked the 
first payments by the Fund to persons 
who lost money due to misappropria- 
tion by now disbarred lawyers. 


Harold Zinn was moderator, and 
panelists included Sylvan Myer, edi- 
tor of Miami News, President Frank 
Howard, Jr., of the Dade County Bar 
Association, Edward J. Atkins, chair- 
man of the Clients’ Security Fund 
Committee, and Harry Zukernick, 
vice chairman of the committee. 


ESPECIALLY 
ORIENTED TO 


Fiduciary Research 
Thomas W. Kemp, genealogist 
Phone person-to-person collect 


FLORIDA GENEALOGICAL SERVICE 


Help determine heirs to estates who have 
highest priority under Florida law 


LOCATE ALL LIVING HEIRS and 
ACCOUNT FOR ALL DECEASED HEIRS 


Provide documentary evidence of heirship 


THE ONLY SUCH WORLDWIDE SERVICE WITH HEADQUARTERS IN FLORIDA 


TRY US FIRST 
WITH 
ANY HEIRSHIP 


PROBLEM 


249 N.W. 10th Court 
Boca Raton 33432 
(305) 395-7478 
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Here’s a fact that sheds new light on the inflation situation: 
while most prices have been rising sky high, the price of 


e 
electricity has gone down and down. No wonder you use Florida’ 
electricity so much in so many ways to serve your 


* 
comfort and convenience. It’s the biggest bargain in Electr IC 
your budget! 


FIGHT INFLATION: USE ELECTRICITY! 


Florida Power and Light Company / Gulf Power Company / Florida Power Corporation / Tampa Electric Company 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


POSITIONS AVAILABLE 


ATTORNEY, age 33, member Florida 
and D. C. Bars, seeks position with 
Florida firm. Five years military trial, 
appellate court, claims, counseling, and 
general law experience. Three years 
federal agency experience. Resume on 
request. Write Box 80, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, age 40, member of The 
Florida Bar and two other state Bars, 
seeks opportunity with Florida law firm. 
Sixteen years experience in general 
practice including banking, estates, 
negligence, corporate, real estate and 
municipal law. Write Box 76, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


MEMBER OF FLORIDA and three other 
state bars. Extensive experience in cor- 
porate and commercial finance law. 
Academic record excellent. Present em- 
ployer plans to relocate. Desire de- 
manding opportunity with a law firm or 
company anywhere in Florida (north or 
central preferred) in any capacity or 
field. Write Box 52, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, age 28, married, admitted 
1966, desires position with firm or in- 
dividual in Brevard County. Partner- 
ship opportunity important. General 
practice, government contracts, and 
some trial and administrative hearing 
experience. Resume request. 
Write P. O. Box 453, Cocoa, Florida. 


ATTORNEY, age 30. Five years gen- 
eral practice experience with larger 
midwestern firm desires to relocate in 
Florida. Outstanding law school rec- 
ord. Write Box 82, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, age 26, licensed in Flor- 
ida and Tennessee, desires association 
with small to medium-sized firm in 
South or Central Florida community. 
Two years personnel experience with 
government agency. Desires general 
practice, trial work, or labor law. Write 
Box 83, The Florida Bar Journal, Talla- 
hassee, Florida 32304. 


ATTORNEY, age 28, member of Florida 
Bar, 214% years’ experience in general 
practice in Florida, have operated my 
own practice for 1144 years. Married. 
Seeking position with firm of integrity, 
maturity and potential for advance- 
ment. Interested in all aspects of cor- 
porate and commercial law. Write Box 
86, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 
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SMALL Tampa law firm in trial practice 
has opening which offers a great future 
for young attorney with some experi- 
ence. Reply, in confidence, to Box 81, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


LABOR lawyer representing manage- 
ment: Small active Miami firm which 
limits its practice to representing man- 
agement in labor law and labor rela- 
tions, seeks the services of tough, 
ambitious, aggressive attorney with 
minimum 5 years functional experience, 
particularly NLRB and wage hour. Re- 
plies kept confidential; state references, 
compensation requirements, other rele- 
vant data. Write Box 84, The Florida 
Bar Journal, Tallahassee, Florida 32304. 


MISCELLANEOUS 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 

recognized expert witness. 
ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, qual- 
ified and available as your world-wide 
legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today. 
CAMPBELL’S LIST, Inc. 


Campbell Bidg., Maitland, Fla. 32751 


DOCUMENT EXAMINER 

Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. 
Qualified as expert witness throughout 
U.S., etc. Examination of documents: 
handwriting, handprinting and _ type- 
writing identification, detection of for- 
gery and alterations and related prob- 
lems. 

GEORGE MESNiG, 1616 Bunker Hill 
Dr., Sun City Center, Fla. 33570 (813) 
634-1616 


FOR SALE: New, up-to-date sets of 
ALR 3rd and Fla. Jur. Very reasonable 
prices. Box 1379, Boca Raton, Florida 
33432. Phone 395-4658. 


FOR SALE: ALR 2d complete, and ALR 
3d and all services to date. P. O. Box 
6537, Station 9, Fort Lauderdale, Flor- 
ida 33316. Phone: 524-1547. 


CUSTOM FRAMED office decorations. 
Handsome matching sets of the three 
freedom documents for office, library 
and gift-giving. Only the finest mate- 
rials used. Write Concordia House, Dept. 
FJ, 287 Grove Street, Melrose, Mass. 
02176. 


DO YOU HAVE AN OPENING 
FOR AN ATTORNEY 
IN YOUR FIRM? 


The Lawyer Placement Serv- 
ice of The Florida Bar will help 
you get in touch with lawyers 
who are interested in practicing 
in your circuit and who are 
available for employment. If in- 
terested, write to the LAWYER 
PLACEMENT SERVICE, The 
Florida Bar, Tallahassee, Flor- 
ida 32304. Copies of resumes 
of lawyers and law students 
around the state who are seek- 
ing employment in a law office 
in your circuit will be sent to 
you. There is no charge for 
this service to the members of 
The Florida Bar. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


(813) 332-8051* 


After 7/1/30 call (813) 334-0810 
If no ans. call (813) 334-1338 
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CALENDAR 


May 18—Swearing in Ceremonies for Admission to The Florida Bar, Tallahas- 
see, Lakeland, Vero Beach and Miami. 


May 19-25—American Law Institute, Washington, D. C. 


May .22—CLE Course on Florida Civil Trial Practice, Holiday Inn, U. S. 90 W., 
Tallahassee; Sheraton Tampa Motor Hotel, Tampa. 


May 27-29—Judicial Conference of the Fifth Circuit, Hollywood. 


May 29—CLE Course on Florida Civil Trial Practice, Robert Meyer Motor Inn, 
Orlando; Holiday Inn, Sarasota. 


June 5—CLE Course on Florida Civil Trial Practice, Holiday Inn, Gulf Breeze; 
Pier 66 Hotel, Fort Lauderdale. 


June 10-13—Joint Conference Florida County Judges Association and Florida 
Council of Juvenile Court Judges, The Cove Inn, Naples. 


June 17—CLE Course on Florida Civil Trial Practice, Americana Hotel, Bal 
Harbour. 


June 17-20—20th Annual Convention of The Florida Bar, Americana Hotel, 
Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, St. Louis, Mo. 


August 24-28—13th Biennial Conference International Bar Association, Tokyo, 
Japan. 


October 21-23—Annual Meeting of National Conference of Metropolitan Courts, 
Americana Hotel, Bal Harbour. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 
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Bay County Bar Association 
Robert B. Staats, President 
317 Magnolia Ave. Panama City 
Brevard County Bar Association 
Kendall T. Moran, President 
P. O. Box 1286 Titusville 
Brooksville Bar Association 
Joseph E. Johnston, Jr., President 
29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 
George L. Pallotto, President 
1909 Harrison Street Hollywood 
Charlotte County Bar Association 
Charles J. Cheves, Jr., President 
227 Taylor St. Punta Gorda 
Clearwater Bar Association 
Robert R. Tench, President 
P. O. Box 1297 Clearwater 
Collier County Bar Association 
James W. Elkins, President 
Parks Bidg. 


865 Fifth Ave., South Naples 
Coral Gables Bar Association 

Clarence Steiner, President 

800 Douglas Road Coral Gables 


Dade County Bar Association 
Frank A. Howard, Jr., President 


221 Security Trust Bidg. Miami 
The Federal Bar Association 

Cape Canaveral Chapter 

John R. Stanier, President 

P. O. Box 4567 Patrick Air 

Force Base 

Central Florida Chapter 

Thomas J. Hanlon Ill, President 

409 Broxburn Ave. Tampa 

South Florida Chapter 

Victor Levine, President 

25 W. Flagler Street Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 


Florida Government Bar Association 
Harold Smithers, President 
566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 
Pinellas County 
John A. Rhoades, Jr., President 
7217 Gulf Blvd., St. Petersburg Beach 


Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

John M. Potter, President 

P. O. Box 96 Clewiston 
Hialeah-Miami Springs Bar Association 

John S. Post 

P. O. Box 2702 Hialeah 
Highlands County Bar Association 

Ernest M. Breed, Jr., President 

P. O. Box 591 Sebring 
Homestead Bar Association 

Norman A. Share, President 

3 Palm Professional Bidg. 

38 N.W. Eighth St. ~Homestead 
Indian River County Bar Association 
Robert Jackson, President 
P. O. Box 2397 Vero Beach 
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LOCAL 


Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
Dale C. Ferguson, President 
P. O. Box 111 Lake City 


Lakeland Bar Association 
C. Parkhill Mays, Jr., President 
P. O. Drawer B.W. Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 


Martin County Bar Association 
Mallory L. Johnson, President 
P. O. Box 686 


Miami Beach Bar Association 
Murray Goodman, President 
420 Lincoln Road Miami Beach 


Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 


Nassau County Bar Association 
Thomas J. Shave, Jr., President 
P. O. Box 476 Fernandina Beach 


North Broward Bar Association 
Richard H. Roth, President 
P. O. Box 987 Pompano Beach 


North Dade Bar Association 
Norman H. Goldstein, President 
1990 N. E. 163rd St. 
North Miami Beach 


Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Ellis F. Davis, President 
P. O. Box 403 Kissimmee 


Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bidg. 
West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Edward E. Hedstrom, President 
P. O. Drawer F Palatka 


Ocala 


Stuart 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

Elsie M. O’Laughlin, President 

P. O. Box 3405 Fort Pierce 
St. Petersburg Bar Association 

William H. Carey, President 

617-28 Florida Bank Bidg. 

St. Petersburg 

Sarasota County Bar Association 

Charles E. Early, President 

515 Palmer Bank Bidg. Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 
Ross P. Beckerman, President 
3325 Hollywood Bivd. Hollywood 
South Miami District Bar Association 
Charles F. Mills, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 


Tallahassee Bar Association 
Marion D. Lamb, Jr., President 
P. O. Box 1140 Tallahassee 


The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 
Volusia County Bar Association 

William E. Sherman, President 

P. O. Box 329 DeLand 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 

Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 


The Society Of The Bar Of 
The First Judicial Circuit 

R. Brownlee Eggart, President 

333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 
Third Judicial Circuit Bar Association 

Clement Dean Lewis, President 

P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar Association 

W. Troy Hall, Jr., President 

P. O. Drawer 678 Tavares 
Eighth Judicial Circuit Bar Association 

William N. Long, President 

P. O. Box 1070 Gainesville 
Tenth Judicial Circuit Bar Association 

David J. Williams, President 

P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 

William W. Dishong, President 

P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 

Richard Wayne Grant, President 

114 S. Jefferson St. Marianna 


Tampa 
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PEACE MIND 


The very essence of home ownership is the peace of mind and sense of 
security which arises therefrom. Lacking this, one of the basic elements of 
satisfaction is lost to the homeowner. 


Realization of this fact has led more and more Realtors to recommend 
land title insurance to their clients, and caused these same clients to desire it 
and order it attended to. 


Today’s buyer of real estate can have the peace of mind and security to 
which he is entitled, by relying upon his Realtor and his attorney to handle the 
details of such transactions, and instructing them to obtain for him a land title 
insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Bay Coun 
BAY COUNTY LAND & ABSTRACT 
Co., INC 


Panama City, Florida 


Bradford 
BRADFORD COUNTY ABSTRACT CO. 
Starke, Florida 


Brevard. County 
ABSTRACT & TITLE CORP. OF FLA. 
Titusville, Florida 


Brevard ad 
ABSTRACT & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward Coun 
— ABSTRACT & TITLE 


Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT & TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Florida 


County 
ITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
HOMEOWNERS TITLE CO. 
Naples, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake City, Florida 


Dade County 
DADE-COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 


DeSoto County 
DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval wy! 
TITLE & TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin Coun 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf Coun 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 


Hamilton Coun 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 


Hendry County 
HENDRY COUNTY TITLE & 
ABSTRACT CO. 
LaBelle, Florida 


Holmes Coun 
BONIFAY ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Indian River County 
INDIAN RIVER COUNTY ABSTRACT 


co. 
Vero Beach, Florida 


Jackson Coun 
FLORIDA LAND TITLE & TRUST 
COMPANY 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Lee County 
HOMEOWNERS TITLE CO. 
Fort Myers, Florida 


Leon Coun 


ty 
FLORIDA LAND TITLE & TRUST CO. 


Marianna, Florida 


Liberty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 


Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Stuart, Florida 
Nassau Coun 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa 
HARRELL TITLE CORP. 
Fort Walton Beach, Florida 
Orange Coun 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Palm Beach Coun 
PALM BEACH ABSTRACT & TITLE 


Co. 
West Palm Beach, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 
Pasco County 
WEST PASCO TITLE & ABSTRACT 
COMPANY 
New Port Richey, Florida 
Pinellas Coun 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
POLK COUNTY ABSTRACT 
COMPANY, INC. 
Bartow, Florida 
Putnam County 
PALATKA ABSTRACT & TITLE 
GUARANTY, INC. 
Palatka, Florida 
St. Johns County 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine, Florida 
St. Lucie County 
ABSTRACT & TITLE CORP. OF FLA. 
Ft. Pierce, Florida 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Washington County 
FLORIDA LAND TITLE & TRUST 


co. 
Marianna, Florida 


**In addition to the above agents, Title & Trust Company of Florida is repre- 
sented in nearly every county in Florida. For information, inquire at the home 
office—200 East Forsyth St., Jacksonville. 
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Consult Your Florida Law Books First 


Adkins, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition, with Pocket Part 


Adkins, FLORIDA REAL ESTATE LAW and PROCEDURE with Forms, 4 Volumes with Pocket 
Parts 


Alpert, FLORIDA WORKMEN’S COMPENSATION LAW, with Pocket Part 
Carson, FLORIDA LAW OF THE FAMILY, MARRIAGE, and DIVORCE, with Pocket Part 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, 28 Books, with Pocket Parts 


FLORIDA LAW AND PRACTICE—The Encyclopedia of Living Florida Law for Florida Lawyers, 
by Florida Lawyers, 31 Volumes, with Pocket Parts 


FLORIDA STATUTES ANNOTATED, 57 Volumes with Pocket Parts 
Hall, JUDICIAL SAYINGS OF JUSTICE GLENN TERRELL 


Kooman, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 Binder Volumes (2 Vol- 
umes now ready) 


Kuenzel, FLORIDA UNIFORM COMMERCIAL CODE, Encyclopedic Edition with Forms 
Lowell, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Pocket Parts 

Maloy, FLORIDA APPELLATE PRACTICE AND PROCEDURE, with Forms, 2 Volumes 
Nadler, FLORIDA CORPORATION LAW, 2 Volumes with Pocket Parts 


REDFEARN ON WILLS AND ADMINISTRATION OF ESTATES IN FLORIDA, 4th Edition, 2 Binder 
Volume with Supplement 


Sapp, FLORIDA PLEADING, PRACTICE, and LEGAL FORMS ANNOTATED, 8 Volumes with 
Pocket Parts 


Ward, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with Pocket Part 


GENERAL PUBLICATIONS 
Anderson, DECLARATORY JUDGMENTS, 2nd Edition, 3 Volumes and 1959 Pocket Parts 


Chandler, TRIAL OF JESUS FROM A LAWYER'S STANDPOINT, Reprint Edition 

Kooman, FEDERAL CIVIL PRACTICE, 4 Binder Volumes, (2 Volumes now ready) 

Nadler, THE LAW OF BANKRUPTCY, 2nd edition, 1965 (Binder Volume) with Supplement 
Rollison and Eshelman, Forms for Wills and Estate Planning, 1967 


WATKINS’ SHIPPERS and CARRIERS, 5th Edition, 2 Volumes with Pocket Parts 


Write for Prices and Liberal Terms: 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street, S.W. Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 


Ben A. Hinson Richard W. Smith Michael A. Beauchemin 
P. O. Box 4214 1316 Eckles Drive 9020 S.W. 77th Avenue 
Atlanta, Georgia 30302 Tampa, Florida 33612 Miami, Florida 33156 
Call: 404/522-7242 Call: 813/932-0627 Call: 305/274-4116 


MRS MARLENE HURST 


UNIV MICROFILMS LIg SERVICES 
XEROX CORPORATION 

ANN ARRUR MICHIGAN 

0481 48106 
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